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JUSTICE: 
GERHART HUSSERL’? 


Kpariorn t&v aperav elvar doxet  Sixacocivn Kai otf’ éomepos obTE éGos 
otrw Oavpaords.—ARISTOTLE. 


Wenn die Geredtigfeit untergeht, fo hat ed feinen Wert mehr, dak Menfden 
auf Erden leben.—I. Kanr. 


AW aims at justice. In every set of legal rules there is 

a (more or less adequate) materialization of justice. 

What is justice? This question has been asked again 

and again. But it seems to us that no really satisfactory an- 

swer has as yet been given. At least there is need of further in- 
quiry into the logical structure of justice. 


I. WHAT IS JUSTICE? 

1. The idea of justice is discernible in the demand that a per- 
son shall under given circumstances act in a given way, ie., 
that he shall act justly. We arrive at this idea of justice by 
making an abstraction of the quality which characterizes a 
just act. The abstraction serves to establish a maxim of con- 
duct. a 

Justice is an attribute of an act) Precisely as there is no 
~* The author acknowledges the valuable assistance of Dr. Angela Dazkow in the 
English version of the paper. 

2 Emeritus professor of law, University of Frankfurt am Main; Dr. iuris utriusque 
University of Freiburg, 1921; assistant judge at the Landgericht Géttingen and Bonn, 
1923-24; Privatdozent, University of Bonn, 1924-26; professor of civil law, Roman 
law and jurisprudence, University of Kiel, 1926-33; University of Gittingen, 1933-34. 
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beauty per se, there is no justice per se. A painting by Rem- 
brandt is beautiful; an act is just (or unjust). 

2. Aman who acts justly affects the social world in so far as 
he makes a contribution to just conduct. / An action which 
transcends the sphere of the will, e,g., the painting of a picture,’ 
lies outside the category “‘just.”’) Nor can a passive state in 
Which the will does not assert itself be regarded as just. We 
know the phrase “‘the sleep of the just.”’ Sleep itself is neither 
just-nerunjust, although sleep at any particular time may ac- 
cording to the circumstances be either a deserved rest from la- 
bor or a neglect of duty. Only a positive act can be described 
as just or unjust. To leave a definite act undone cannot be re- 
garded as just or unjust. Let us take a (positive) act which is 
unjust. It follows logically that the corresponding negative, 
i.e., the leaving of the act undone, is not unjust. But to qualify 
an act as “‘not unjust” is not the same thing as calling it “just.” 
For instance: N acts justly if he gives the same amount (x) to 
A and to B. If N gives x only to A he acts unjustly with refer- 
ence to B. If he gives nothing to either, he is not acting un- 
justly toward B; he is merely refraining from an unjust act. 
He cannot, however, be regarded as acting justly. 

Only such acts as have a social bearing can be classed as just. 
To act justly means to act in a certain way with reference to 
another. Quis iudicabit? We shall return to this question later 
(cf. No. 24 and Part II, Nos. 1 ff.). 

3. Acts may have various attributes; an act may be success- 





3 To regard acts of creation in the field of painting, architecture, and sculpture as 
manifestations of the will would involve a misunderstanding of their aesthetic char- 
acter. To be sure, before I paint a picture, I must decide to paint it. The artist carries 
out the decision and paints the picture. And yet the performance of such an act lies 
beyond the range of the will. The painting of a picture—and this is true for the creation 
of every work of art—requires a contribution from the sphere of the will. We may iso- 
late, and concentrate upon, the part played by the will; the man who has commissioned 
the artist and is bringing suit for delivery of the painting may take this point of view. 
In so doing he is concerned with the legal, not with the aesthetic, aspect of the case. 
The artist can intend only this: to take the single steps involved in the completion of 
the picture. Before the artist starts to paint, and while he is painting, an idea of the 
final form of the picture is present in his mind. But this is not the object of his will. 
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ful, inconsequent, premature; it may be inspired by gratitude 
or by hatred, carried out in jest, etc. In order to understand the 
quality of an act the observer examines the situation in which 
the doer acted; inquires into the purpose of the act; scrutinizes 
the motivation, the timing, and the outcome; i.e., the observer 
puts himself into the place of the doer in his social world. It is 
not, however, in this way that we can determine whether an 
act is just or unjust. Such observation gives no adequate cri- 
terion of justice. 

4. Zo act in conformity with law is not necessarily to act 
justly. ] Legality is not identical with justice.* To act justly is 
to act as a just man. The just act springs from an inner attitude 
of mind.s 

In order to ascertain whether an act is just we must trace it 
back to the attitude of the doer in which it is rooted. We are 
concerned not with the act as a psychological phenomenon (i.e., 
with the act as determined by intention, motive, and outcome) 
but with the act as a concrete expression and manifestation of 
the mental attitude of a person whom we call “‘just.”’ Justice 
we may regard as the characteristic attitude of a man who wills 
what is just and acts accordingly.° 

When we speak of “‘attitude” we do not refer to a psychic 
state with which the psychologist is concerned. We are not in- 
terested in the preconceived ideas of justice which the doer 
seeks to realize when he acts. We are looking for a universally 
valid criterion by which to determine whether an act is just or 
unjust. A work of art is beautiful in so far as it conforms to cer- 
tain aesthetic standards. And this is true whether or not the 
aesthetic ideas of the artist coincide with these standards. Now 
let us go in search of a decisive criterion of justice. 

4 See Sidgwick, Methods of Ethics, Book III, chap. v, sec. 1, cited by John Chipman 
Gray, Nature and Sources of the Law (1909), p. 18. 

5 Cf. Cicero De inventione ii. 53, 160; cf. De finibus bonorum et malorum v. 65; Plato 


Definitiones 411 d, e (és dcaveunrixy); cf. Chrysipp (Hans von Arnim, Stoic. vet. frag- 
menta, Vol. III, No. 125); Aristotle Nicomachean Ethics, p. 1129a, |. 7, and p. 11300, I. 13. 


6 See Plato Res publica, p. 433¢. 
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/ 5. An act is considered to be just if it bears the stamp of 
equality. Equality will prove to be the criterion of justice. 

he concept “equality” involves a relation. We must have at 
least two things—a and b—before we can speak of equality. 
The statement that a and b are equal presupposes a comparison. 
In comparing a and 6 we must refer to a something which is 
neither a nor b. In order to establish the existence of equality 
between a and b we need c, which serves as the tertium compara- 
tionis. 

To equate a and } we must first reduce them to the common 
denominator c. But c is not of the same order of things as a 
and b, nor does it exist on the same plane of reality. Let us as- 
sume that a is a house and b another. Then c cannot be a third 
house. By merely looking at the houses a and 6 and then at a 
third, fourth, fifth house, etc., we shall never discover a ¢ertium 
comparationis in reference to which a and b are equal. To estab- 
lish a relation of equality we must subject a and 6 to a process of 
abstraction. There is equality between a and b with reference to 
c which is found in each of them as an identical quality. The 
tertium comparationis functions as a standard by which we 
measure both a and 6. The significance of the equality which 
will be found to exist between a and b depends on the specific c 
which we choose for a standard of reference. If we say that a 
and b are houses, there is equality between them in so far as 
each belongs to the category “‘house.” We can then proceed to 
speak of two houses as equal with reference to size, color, age, 
use, price, etc. 

(It would thus appear that there are as many kinds of equality 
ps there are possible standards of reference. On the other hand, 
it seems possible to differentiate the following four degrees of 
equality. 

I. EQUALITY OF THE FIRST DEGREE 

/ 6. The comparison of a and 6 refers to a quality (c) common 
ito both but so general in application that it may serve as a 
[standard of reference for various categories of things. Such a 
comparison disregards the characteristics peculiar to the cate- 














~ 


™— ~~ oa ' 





JUSTICE 275 


gory of things to which a and b belong, i.e., those characteristics 
which differentiate this category from all others. Consequently, 
c does not function as an index of a specific category. 

The statement that a and 6 are equally large or equally old 
or equally expensive is in itself no indication of the category to 
which a and 3 belong, although certain categories may auto- 
matically be excluded. (Nor, if a and b prove to be not of the 
same size, age, or price, would this result be indicative of the 
category.) In such a comparison the tertium comparationis (c) 
is chosen without regard for the essential character of the objects 
compared. Equality established in this way we shall call 
“equality of the first degree.” 


II. EQUALITY OF THE SECOND DEGREE 

7. Another method of comparison leads to the establishment 
of equality in the sense of homogeneity. This is equality of the 
second degree. 

In this case we are dealing with a and 6 as concrete examples 
of a class (or category). From certain characteristics of a and } 
we form a type c, which itself defines the class. For instance, 
the dog a and the cat b are equal in this respect (c): they bring 
forth young alive; they are specimens of the class “mammals,” 
and, in so far as they are mammals, there exists between them 
homogeneity. To belong to the class “mammals” is an essential 
characteristic of aand 6. But merely to describe the dog and the 
cat as mammals gives no exhaustive idea of the essential char- 
acter of either. 

In the field of homogeneity various classifications of a and } 
may be set up according to the specific fertium comparationis(c), 
such classification including more or less of the essence of the 
things compared. We can, for instance, classify a and 6 as ani- 
mals, vertebrates, land animals, mammals, domestic animals, 
etc. 

a. III. EQUALITY OF THE THIRD DEGREE 
8. The question now arises whether, by progressive narrow- 
\ing of the class boundaries, we can ultimately come upon a 
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tertium comparationis which represents the very essence of a and 
b. /Prima facie we might suppose the answer to depend on the 
character of the particular a and 6 we have chosen. Let us go 
back to our dog a and cat b. In this case we can conceive of no 
modus comparandi which would get beyond the essential dif- 
ference between dog and cat. To be sure, the situation is dif- 
ferent if we assume that both a and d are dogs. If it is true that 
the essential character of a (and of b) is determined by his ‘“‘dog- 
hood’’—in Aristotelian terminology the eléos ““dog”—this com- 
parison does in fact establish an equality of essential character. 
This, our equality of the third degree, we shall call “essential 
equality.” 

g. But, in arriving at essential equality, we have gone beyond 
the field of homogeneity; we are no longer concerned with estab- 
lishing classifications of a and b. We cannot get at the essence 
Keléos) “dog” by putting together characteristics common to all 

[specimens of this genus. To establish homogeneity we must 
generalize; and generalize by way of morphological classifica- 
tion. Such classification leaves out of account the character- 
istics which distinguish the individual dog a. And this is as it 
should be, since individual traits of a (and b) are irrelevant to 
| homogeneity. 

On the other hand, comparison in research of essential equal- 
ity seeks to penetrate to the essence of dog a as it lives and 
breathes. Here we do not exactly disregard individual traits; 
our aim is to focus through the individual upon the eféos ‘‘dog.” 
The combination of distinctive traits which constitute the indi- 
vidual may be considered one of the possible variations of the 
eldos. I see before me dogs a and b. Through their hic et nunc 
material existence I become aware of their doghood. Each of 
them says to me: “I am a dog and so is this other; being dogs 
we are equal.” 

IV. EQUALITY OF THE FOURTH DEGREE 
10. Homogeneity and essential equality are very different. 
(In the sphere of essential equality—and there alone—do we 
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find real similarity, i.e., such similarity as we shall prove to be a 
significant phase or degree of equality. 

Similarity is our equality of the fourth degree. When I recog- 
nize similarity, I see concrete objects similar one to the other; 
behind their individual characteristics I discern essential equal- 
ity. We say: These two men look alike because they are blood- 
relations; those two melodies sound alike because rhythm and 
harmony are similar. This is an ex post facto substantiation of 
an intuitive recognition of similarity (i.e., once we have received 
an impression of similarity we subject it to logical analysis). 

It is not by a process of generalization that we arrive at a 
predication of similarity. We can never discover similarity by 
selecting characteristics common to a and 6 and constructing 
from them an ideal genus of which a and b are specimens. The 
predication of similarity rests on an intuitive insight into the 
Lessence (eldos) of a and b. 

11. Similarity is more closely bound up with the reality in 
which the compared objects (a and d) exist than is the case with 
any one of the three other degrees of equality. The comparison 
which determines similarity never loses sight of the individual- 
ity of aand 6. This comparison does not fall short of the essen- 
tial character of the compared objects; and, in this respect, it 
coincides with the comparison which determined essential 
equality. 

To predicate that a and 6 are similar is to come to a recogni- 
tion of the essential equality between them but not to stop 
there. The next logical step (or stage) is a return to the indi- 
viduals a and 4, i.e., to the starting-point. This, however, is not 
a mere retracing of our way; in the mental process a new aspect 
of a and b is revealed—the individual a now appears as a con- 
crete manifestation of the essence which it shares with b. Indi- 
viduals a and 0 are similar and are recognized as similar. We 
see before us the individual a and the individual }, alike but, 
in so far as each exhibits distinct individual traits, not equal. 
At the same time we are fully aware of the fact that it is the 
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essence—one and the same—inherent in a and 6 which makes 
them what they are. 

- There are many degrees of similarity. Our analysis, however, 
holds good for all of them. Physical similarity, for instance, 
varies from the close resemblance of twins to a fleeting likeness 
between two persons not related. Even if the resemblance be- 
tween the two is slight, once similarity has been perceived a 
common essence is revealed. ; 

12{ Our concern is with equality as a criterion of acts. We 
can compare acts a and £ from various angles, according to the 
standard of reference c which we choose. Such a comparison 
may lead to a conclusion that a and 8 are equal in any one of 
the four degrees of equality. But comparisons of this kind and 
establishment of the fact that a and 8 are equal by any standard 
of reference will never lead to an understanding of the just act. 

[The essence of the just act is equality. The mental attitude 
of the man who acts justly is characterized by a definite tend- 
ency toward equality.) The just act is in itself an equal one. If 
there are sundry just acts, that which they have in common is 
equality. The tertium comparationis (c), with reference to which 
the just acts a and @ are found to be equal, is equality itself. I 
need not take into consideration a second act £6 in order to de- 
termine that a satisfies the criterion of equality and is there- 
fore just. But if, as has been proved, equality presupposes 
logically at least two objects which may be compared, how can 
‘one isolated object—the just act—be called equal? Let us re- 
¢all what makes an act just. It is a particular mental attitude of 
the doer which gives an act the character of justice (cf. No. 4 
above). Hence the doer of a just act must satisfy the criterion of 

uality. As we shall see, the equality inherent in the just act 
sae equality between persons (A and B). 

A mental attitude is an expression of the personality. Justice 
as a specific attitude of the doer is a subjective quality; further- 
more, the equality which serves as a criterion of justice itself 
has a subjective character. And now for a closer analysis. 
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13. Let us consider first one category of acts which requires 
particular attention. Acts of this category can satisfy the cri- 
terion of equality, although they involve only the person of the 
(single) doer. Another person may be concerned, but such a 
person is irrelevant to the criterion of equality. Are we not 
here, again, in conflict with the principle that equality presup- 
poses logically at least two comparable objects? Seneca’ regard- 
ed this difficulty as insuperable: Par sum, sed alicui, quis enim 
par est sibi? Quod conparatur, sine altero non intellegitur. Quod 
iungitur, sine altero non est..... (‘I am equal but to someone 
else, for who can be equal to himself? A thing compared cannot 
be understood without the other [to which it is compared]. That 
which is joined to something else cannot exist without the other 
[to which it is joined]’’). But Seneca has overlooked one de- 
cisive point. /He did not realize that it is possible to compare 
mental attitudes of one and the same person. That is, the com- 


t parable objects may be attitudes of the doer which govern his 


acts at different times/ Therefore, it is possible to speak of a 
doer as equal to himself if he is true to himself, that is, if under 
similar circumstances he acts equally. Such equality has a 
purely formal character; it may be called “formal equality.” 

Acts marked by formal equality spring from an attitude of 
consistency. An act of this type implies an antecedent act; be- 
tween these two acts exists uniformity which is conditioned 
by a constancy of will on the part of the doer. Formal equality 
cannot be predicated of an isolated act; so that, when we speak 
of a formally equal act, we see it as a link in a chain of uniform 
acts. 

14. A formally equal act is not necessarily a just act. An act 
which satisfies the criterion of formal equality can at the same 
time bear the stamp of injustice—nay, of immorality. To act 
equally in similar situations (i.e., to act consistently) may be 
characteristic of an unjust man—of a burglar or a murderer. 


/Nonetheless, there is a connection between the equality which 


7 De beneficiis v. 10. 2. 
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is rooted in constancy of will and justice. Formal equality is a 
negative criterion of the just act. A person who acts justly must 
not violate the principle of formal equality. \ An act which ig- 
nores formal equality is ipso facto unjust. Formal inequality in- 
herent in an act which would otherwise be just annuls the qual- 
ity of justice. The absence of formal inequality is a prerequisite 
of the just act-7 .. 4 an whiter ~ 

15. It is an inevitable characteristic of the just act that the 
action of the doer (A) affects another person. Let us take the 
simplest case: We have two persons, A and a second person B, 
who is affected by an act of A, the doer. /A’s act is just if equal- 
ity is maintained between A and B.) In other words, A and B 
are concerned in the act as equal, i.e., as essentially equal. When 
the idea of justice comes to life in A, he realizes that B is essen- 
tially equal to himself. It is the feeling of an essential connec- 
tion between A and B which leads the doer to a just decision. 
The criterion of justice is equality of the third degree. 

In order to recognize equality between two persons—A and 
B—1t is necessary to reduce the two individuals to their com- 
mon essence. A achieves this reduction by a particular mental 
process. 

For an understanding of this process we must conceive of A 
as an ego confronted by B as the other in a certain situation. 
Before the will to act justly comes into being, A and B are held 
apart by the gap which separates one ego from the other. In 
that A makes up his mind to act as a just man, an inner voice, as 
it were, makes itself audible: It is I myself, he feels, who am 
summoned to a just act, hic et nunc. To obey this summons I 
must consider the situation from B’s side too. This does not in- 
volve adopting the standpoint of B as the other. It is the very 
7 8 The idea of formal equality as a negative criterion of the just act must not be applied 
so rigidly as to exclude recognition of change and development in a nonstatic world. 
An attitude of consistency cannot reasonably be maintained in the face of admittedly 
altered social conditions, by which the doer himself, as a person capable of development, 


must have been affected. But then, of course, the situation itself can no longer be re- 
garded as similar. 
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otherness of B which must be overcome. A, striving after the 
idea of justice, enters a higher sphere in which otherness does not 
exist. /In reducing A and B to their common essence, A bridges 
the gap between the ego and the other/ 

Such a reduction presupposes that A has come to understand 
his own essential being. To understand my essential being I 
must transcend the egocentric sphere in which everything is 
labeled “‘mine” or “not mine’”’; all that is not ‘“‘mine” has the 
¢haracter of otherness. In searching for his own essential being, 
A comes to look upon B as a person (essentially) equal to him- 
self. If A wishes to understand the individuality of B, the 
starting-point is the recognition of their common essence. What 
is this common essence? A and B are equal in so far as they be- 

[ long to mankind. Essential equality between persons rests on 
\ their common humanity. 

16. If a person, A, acts justly, he is guided by the conscious- 
ness that he and B are alike human beings. The just act is equal, 
inasmuch as the doer looks upon the person who is involved in 
his decision to act as his equal and inasmuch as the act is equiva- 
lent with respect to both A and B. 

This is the command of justice: “Make your decision such 

hat, imagining yourself in the place of B, you would also have 
0 recognize it as right.” He who acts justly represents man- 
kind. To act justly is to act as a human being. The doer is 
governed by the idea of humanity. He stands above and be- 
yond the individuals A and B. Having penetrated the indi- 
viduality of the persons—A and B—concerned in his decision, 
the doer now acts as an ego in whom is manifested the tertium 
comparationis, with reference to which A and B are equal. 

With regard to the individuals A and B, the doer is a third. 
“Thirdness” is a specific quality of the ego which is revealed 

whenever a person devotes himself to a task which calls for 
objectivity, i.e., universal validity. Sciences claim objectivity 
\in that their results refer to an anonymous logical “‘everybody.”’ 
In the just act also we find inherent objectivity. We claim valid- 
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(ity for the just decision, inasmuch as it is reached by a man 
| standing above and beyond the parties—one whose attitude re- 
| veals the nucleus of humanity which is common to all human 
|beings. The just act is valid in this sense, also, in that the de- 
cision which underlies the just act has the character of finality; 
it is a “‘once-for-all” decision. The just decision is not a decision 
of today and for today. In every similar situation each of us, 
if summoned to decide, ought to reach the same decision. A per- 
son who has decided justly and who may in the future be called 
upon to decide a similar case is subject to the law of formal 
equality. 

Let us here introduce two parenthetical observations: 

17. First, we recall Goethe’s dictum: Nur der Ungerechte kann 
handeln (‘Only the unjust can act’’). This sentence expresses a 
profound thought. We must think of a person active in the pub- 
lic life, in the sphere of politics. He may one day be confronted 
by the necessity to go through a temporary state of social in- 
justice and to violate by his acts the idea of equality. This 

“necessity may arise, although the community of which the 
politician is a functionary has adopted a legal system. The so- 
cial order, however, which has been established by a definite 
legal system has no once-for-all validity. We cannot exclude the 
possibility that a legal order may be overthrown by revolution- 
ary acts which violate the very ideas of justice on which the 
legal system was founded. After the doer has acted in disregard 
of equality, the question, so far as the future of the social order 
is concerned, is whether it will be possible to restore equality; 
to restore to light and life the idea of justice which had been ob- 
scured; i.e., a new legal status must be established which may 
be a purer manifestation of justice than the previous system. 
18. Second, in the social life, which is governed by tradition, 
we speak also of equality between persons. This equality is an 
equality of the second degree which we have called “homogene- 
ity.” We are homogeneous in that we are members of the same 
family, the same kin, tribe, or people. Such equality of persons is 
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rooted in common tradition. We find the fertium comparationis 
in the traditional values—views, beliefs, ideas, customs, etc.— 
in which all members of the social group participate. From the 
traditional values is derived the ideal genus which represents 
the family, the tribe, etc. The consciousness of such participa- 
tion and the awareness of homogeneity play a fundamental role 
in the existence of men who live swayed by tradition. 

In this connection the Greeks used the word duo. We may 
understand this word as “homogeneous” in our sense if we mean 
to differentiate it sharply from igos (‘“‘equal’’). The Greeks, to 
be sure, did not limit their use of duos to this meaning; the 
word had a wide range of meaning.’ The classical instance of 
the use of duovos in our sense occurs in Plato: jyotua éyed hyas 
avyyeveis Te Kal oixeious Kal moXiras Gmravtas elvar vice, ov vow: 
7d yap duotov TH duoiw gic ovyyerés €orw... .”’?° 

The duo are here described as those who have a common 
social tradition by reason of their ovyyévea (“consanguinity”) 
which is based upon common descent or igoyovia. In fact, the 
social community united by tradition has its origin in common 
descent. In the course of historical evolution the significance 
of common descent pales; now we find communities governed 
by tradition in which common ancestry is not an indispensable 
factor. Such is particularly the case with the largest social com- 
munity united by a common past—a people. Since a people in- 
creases constantly through the influx of persons from other tra- 
ditional communities, the idea of common descent is gradually 
obliterated. The emphasis is now laid on the fact that there is a 
store of traditional rules and values in which everyone who be- 
longs to this people participates. Habitual participation in the 
traditions of a people is, in fact, the test of belonging to a peo- 
ple. 

19. The awareness of persons united by tradition that they 
are in so far equal is different from the self-examination which 

9 Cf. Rudolf Hirzel, Themis, Dike und Verwandtes (1907), pp. 421 ff. 

'© Protagoras, p. 337 D. 
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penetrates to their common essence. It is impossible to capture 
the essence of an individual A by reducing him to a mere mem- 
ber of a homogeneous people. The essential character of a man 
is revealed only (and precisely then) when he breaks through 
the wall of tradition, escapes from his conventional life in the 
community, and reaches his inner ego. In everyone’s life situa- 
tions arise which call for more than traditional action, i.e., the 
doer is thrown back upon his inner self and must decide on his 
own responsibility as a human being how to act. 

20. In the realm of tradition there is no place for equality in 
the full sense of the word—essential equality—and, consequent- 
ly, no place for essential similarity. In the traditional commu- 
nity, which we call “family,” each of the homogeneous members 
has a distinctive function or place in relation to the others; thus 
the father gua father is head of the family and in this function is 
distinguished from wife and child. Similarly, in the realm of 
traditional social life there exists inequality between farmer and 
laborer, rich man and poor man—all of whom, notwithstanding 
their different functions, are homogeneous members of one and 
the same people. 

The man whose life is governed by tradition accepts inequal- 
ity as a matter of course. He can do nothing else. A traditional 
community as such has at its command no means with which to 
combat injustice, nor has it the organized will to do so. Tradi- 
tional life is conservative and averse to reform. The idea that 
social life can and should be guided by equality and justice is 
outside the range of the man who unreflectively lives a life of 
tradition. 

' 21. The just decision springs from the personal attitude of 
tthe doer who has taken it upon himself to act justly. Although 
ithe doer may find support in precedents, his is the sole respon- 
‘sibility for the just decision. What guaranty have we that B 
will accept A’s just decision? And what assurance that the de- 
cision will be generally recognized for what it is—a just decision? 
The guaranty depends upon the authority which the doer has in 
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the community to which A and B belong. Only a man who acts 
as a representative of the community can have such authority 


‘as will give his decision validity for all members of the commu- 


nity. If the doer lacks such authority, he will have to persuade 
the others of the rightness of his act, i.e., they must see that 
from their point of view as well the decision is a just one. A per- 
son whose just will must gain recognition in this way has a kind 
of authority which is subject to test in each individual case. 
His decision acquires validity through a corresponding decision 
on the part of the persons affected, their decision being tanta- 
mount to a voluntary recognition that the act is a just one. 

If, on the other hand, A’s authority in the community is defi- 
nitely established, there is no need of single acts of recognition. 
The doer finds an attitude of acceptance which the others as 
members of the community cannot abandon without self-con- 
tradiction. Membership in a community in whose name just 
decisions are given involves the unquestioning acceptance of 
such decisions as binding (assuming that they are arrived at in 
a legitimate way). 

22. We have been using the word “community” without spe- 
cific definition. We are here concerned not with political com- 
munity; in the field of politics every act is conditioned by politi- 
cal power. In order to invest the just act with the dignity of 
universal validity—validity once and for all, validity for every- 
body affected by the decision, validity independent of indi- 
vidual recognition—there must be a community whose life is 
governed by the principles of justice—a community whose spe- 
cific task it is to see that justice is carried out. To the fulfilment 
of this task the community and its representatives devote them- 
selves. 

This community is the community of law. 

It is a community sui generis not to be identified with a 
political community (whatever form it may assume). 

23. The community of law is founded upon the idea of jus- 
tice, which is, indeed, the basic principle of every legal system. 
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Membership in this community is not an attribute of the indi- 
viduals X, Y, Z. Acquiring and resigning membership in the 
community of law are not acts of volition such as we perform 
in daily life to achieve concrete aims. The founding of a com- 
munity of law is not a hic et nunc phenomenon comparable to 
the founding of an academy of sciences or to the incorporation 
of a shipping company. What really occurs is that the idea of 
justice comes to the fore and takes command at a turning-point 
in history. Those who participate in this process, thus acquir- 
ing membership in the law community which is being formed, 
experience an inner conversion; their conception of social ex- 
istence undergoes a radical change. 

The entrance into the Law Community is rarely an isolated 
and individual act. The idea of justice takes possession of the 
age and those who live in it. At a time when old ideas are 
breaking down, the longing for a new social order founded on 
justice asserts itself. The new idea of justice may manifest it- 
self with variations in various national legal systems, all of 
which, however, have the same basic principles. So long as 
these basic principles are maintained there exists only one com- 
munity of law. 

Thus we may speak of a European community of law which 
has existed ever since there has been an entity “Europe,” built 
up on Greek and Roman civilization and unified by Christian- 
ity." To withdraw from this law community would mean ceas- 
ing to be a European. Secession from a community of law effects 
in every case an essential change in the personality of the one 
who secedes. Such an essential change has taken place in the 
Russian in so far as prior to 1918 he was a “European” and 
now no longer is. 

;~ 24. The just act is not necessarily bound up with the ex- 
\istence of a law community which, however, makes of the just 
|man a functionary of the law. The doer of a just act is that 


™ We are using the word ‘‘Europe”’ not in a geographical sense. In this connection 
“Europe” is a cultural concept including such countries as the United States and 


Canada. 
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“third” who exists in each of us but who must be awakened by 
a self-examination which penetrates to our common essence of 
humanity. This “third” is embodied in the person who, as a 
member of the community of law, is called upon to uphold the 
idea of justice. It is the judge who, as mouthpiece of the com- 
munity of law, makes justice effective in the social world. 

II. JUSTICE AND LAW 

1. The community of law as it is built up gives its members a 
great aim: to make justice real and effective in the social world. 
To be a member of the community of law implies an inner con- 
sciousness of the need to live and act justly. The law communi- 
ty is rooted in a common will to justice. The members of the 
community of law are concerned, one and all, with making 
justice effective in social life; the individual contributions, how- 
ever, vary in scope and degree. The judge alone has the author- 
ity to act justly in the name of the community of law. He is em- 
powered to represent the law community by which he is com- 
missioned. 

What is this commission? It cannot be left to the individual 
who functions as a judge to make decisions according to his own 
ideas of justice. The law community which will indorse the de- 
cisions of the judge must, from the outset, set up maxims of 
justice. And now for the character and contents of these max- 
ims. 

2. It is obvious that the acts of the judge must be governed 
by the principle of consistency. The judge is guided by the law 
of formal equality (cf. Part I, No. 13). Furthermore, objectivity 
in the sense of impartiality is required of him; the judge is that 
third who embodies the common essence of the parties affected 
by his decision (Part I, No. 16). From the requirement of im- 
partiality is derived also the rule of legal procedure: Audiatur 
et altera pars. 

These and similar rules and principles, the character of which 
is distinctly formal, cannot be the only maxims given to the 
judge by the law community. It has not yet been made clear 
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how substantive law can be derived from the idea of justice, nor 
how justice can develop into a definitive legal system. We must 
bear in mind the following. 

3. With the founding of the law community a standard of 
justice is established by which social life is to be governed. This 
involves more than a proclamation of abstract formulas which 
in itself would accomplish little. The founding of a law com- 
munity marks (as we have said before) a turning-point in his- 
tory. The community of law is called into existence by a feeling 
of profound dissatisfaction, by the consciousness of the inade- 
quacy of the existing social order. The founders of the commu- 
nity of law are impelled by an urgent wish to reform. A new 
conception of social reality appears—one that foreshadows a 
new social order. Social life as it is, is not as it should be; it does 
not satisfy the ideas of justice which are coming into evidence. 

The incipient law community finds itself face to face with an 
unjust world. From this world it detaches itself, abjuring the in- 
herent injustice. 

Justice is an attribute of acts. Acts are unjust in so far as they 
fail to satisfy the criterion of equality. To the man who ac- 
quires membership in the community of law the social world ap- 
pears as a complex of acts which violate the principle of equal- 
ity and are therefore unjust., The judge serves to establish, in 
this realm of injustice, equality and justice. 

4. The basic problem is to ascertain the real nature of the 
inequality which the judge as representative of the law com- 
munity must overcome. This inequality is not the inevitable 
dissimilarity which exists among persons who have their place 
in the traditional social world and who are members of the 
body politic. Such inequality of social rank and political status 
is taken for granted; to obviate these differences cannot be the 
aim of law. It is outside the province of the community of law 
to undertake a reform of the social order by a redistribution of 
wealth so that each shall have an equal share. The real con- 
cern of the law community is the essential equality of men which 
lies beneath the social inequalities. 
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Law has to do with man as a human being, i.e., with the man 
who has become aware of, and strives for, justice. There are 
other functions of man and other manifestations of humanity 
which are outside the province of law (and jurisprudence). 
Equality, the criterion of justice, is a standard not applicable to 
religion, art, or science. These fields of human activity, there- 
fore, cannot properly come under the control of law. Man be- 
fore the law is man as member of the community of law. 

5. The basic standpoint of law with reference to the social 
world is a negative one. Law sees primarily injustice. By the 
defeat of injustice, justice will be introduced into social reality. 
Injustice manifests itself in a disregard for the essential equal- 
ity of man before the law. This inequality is apprehended by 
the law and classified according to typical cases of wrongdoing. 
These case types may vary with time and place. But the under- 
lying idea of inequality is a fixed one: Inequality arises when- 
ever a person expands his sphere of action at the expense of his 
fellow-man. The man who acts arbitrarily (without asking con- 
sent) trespasses upon the domain of another. This implies a 
positive disregard of the free will of a fellow-member of the law 
community. 

The essential equality of man before the law reveals itself in 
that each member of the law community is the center of an 
autonomous sphere of action—however large or small it may 
be. 

Members of the community of law are equal in so far as they 
are free. The man who is free is a man who by his will masters 
circumstance and makes of his environment a world of his own. 
The community of law is a fellowship of the free. He alone is 
truly free who respects the freedom of others. Freedom is 
granted to man as a fellow-member of the community; there is 
no freedom for one unless there is freedom for all. 

Freedom is incompatible with the unrestrained use of will. 
Membership in the law community necessitates renunciation 


™ Cf. the remarks of William E. Hocking, Present Status of the Philosophy of Law and 
of Rights (1926), p. 50. 
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of wilfulness. A person who encroaches on the liberty of his 
fellow-man, thereby disregarding equality, forfeits his own free- 
dom. 

6. The tortfeasor creates a concrete instance of inequality. 
To overcome this inequality is the primary aim of the commu- 
nity of law and, indeed, the first logical step toward making 
justice effective in the social world. In this connection we may 
speak of corrective justice, the dixaooivn diopOwrixh (iustitia 
correctiva) of Aristotle." 

7. The law is confronted by a man who has acted unjustly, 
by one who has broken the law. His act is inconsistent with the 
attitude of a man who is a member of the law community. The 
wrongdoer is an adversary of freedom and in so far unequal 
(6 &étxos éoriv &noos),' i.e., he is inconsistent with himself in 
disregarding the essential equality between himself and his fel- 
low-members. The law recalls the wrongdoer to equality. This 
recall rests with the judge; Aic et nunc he effects justice by re- 
storing equality. 

Corrective justice proceeds, without hesitation or deviation, 
to its end—the restoration of equality out of inequality. Law 
has accepted the existing social inequality but with the one 
stipulation that all men, in spite of social inequalities, be con- 
scious of their essential equality and of their fellowship in free- 
dom. In disregarding this stipulation the wrongdoer removes 
himself from the status of freedom guaranteed by the law. His 
social existence, once it is deprived of the support of the com- 
munity of law, becomes null and void. The judge pronounces 
an annulment of the wrongdoer, i.e., removes him from the cen- 
ter of his own world. Thus his legal status lapses. 

Only that man can be a member of the law community who 
has a place and function in the social world and an autonomous 
sphere of action. Freedom must find expression in activity in 
the social world. The removal of the inequality (which had been 
produced by the unjust act) involves a sentence of death for the 
wrongdoer. Restoration of equality is effected in that the 

3 Nic. Eth., p. 11314, ll. 1 ff. 14 Tbid., p. 1129), ll. 1 ff. 
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wrongdoer forfeits his standing as citizen, as father, as warrior, 
as farmer, etc. 

In death all men are equal. The wrongdoer must lose his life 
in order to be recalled to essential equality. Thus is equality re- 
stored between him who does and him who suffers wrong. 

8. Corrective justice is no respecter of persons. Nor is the 
individuality of the doer taken into account since, as wrong- 
doer, he is regarded only from the negative viewpoint as one 
who has turned away from justice. Nor can the attitude of the 
law community—reflected in the decision of the court —depend 
on, or be conditioned by, the amount of energy or will-power 
expended by the tortfeasor. May the doer be rich man or pau- 
per, prince or peasant, the decision will be the same: He is 
judged as a member of the law community who has forfeited his 
right to membership. 

g. Such a legal system consists solely of negative commands, 
i.e., prohibitions. Social reality is reflected in law as a complex 
of acts that should not occur. The logical presupposition, when 
we demand that a thing should not be so, is that it can be other- 
wise. In case of a bare prohibition the “otherwise” remains un- 
defined. The person to whom the prohibition is addressed hears 
only “‘do not” (e.g., do not steal). How is he expected to act? 
In a manner limited only to this extent that he shall leave un- 
done what he is forbidden to do. Omission to act in a certain 
way (to steal) is the command laid upon him. How otherwise 
he shall conduct himself, when the moment comes, is not speci- 
fied. He may act as he pleases with one exception; he may not 
do what the law forbids. 

The law looks upon the wrongdoer as one who could have 
acted otherwise, but who disregarded the opportunity not to do 
what was forbidden. Although he might be able to act other- 
wise (i.e., justly on future occasions), such opportunities are 
irrevocably taken away from him by the annulment of his ex- 
istence pronounced by the judge. The doer must pay for his 
wrong with all he is and with all he has. 

10. At this early stage in the development of law the only 
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decisions possible are absolute yes-or-no decisions; one misdeed, 
whatever the circumstances, and the membership in the law 
community is forfeited. 

As the process of classifying unjust acts according to sub- 
divisions of typical cases makes headway, the absolute yes-or-no 
attitude of the law loses its point. It becomes clear that unjust 
acts may be divided into two kinds on the basis of a fundamen- 
tal difference. This difference exists between wrongs which can 
be righted and those which cannot be righted. 

How is it possible that a wrong can be righted? And what 
would the righting of an unjust act involve? The road is left 
open for the wrongdoer to return to the just way of life. Here 
the law no longer looks upon the unjust will as irrevocably 
trapping the whole life and being of the doer in injustice. On 
the contrary. The doer could have acted otherwise; he failed to 
act otherwise and chose the forbidden way. The community of 
law does not on this count condemn him as one who has once 
and for all turned his back on justice. 

Even then the wrongdoer is threatened by an annulment of 
his legal (and social) existence. But first he is given the oppor- 
tunity to make atonement and so right the wrong. The right- 
ing of a wrong comes to this—that the man who has failed to 
choose the right way, who succumbed to the temptation to act 
illegally, frees himself from the misdeed, thus proving that he 
is capable of acting otherwise, i.e., of acting not unjustly on 
subsequent occasions. 

11. The wrongdoer, in order to regain his full legal status, 
must give up something of reasonable value, the amount de- 
pending on the loss sustained by the injured person. The in- 
jured party is entitled to an equivalent, which may be paid in 
cash. Through this payment the wrongdoer discharges his lia- 
bility and escapes the threatened forfeiture of his legal rights. 
The wrongdoer is expected to right the wrong by an act of 


restitution. 
12. We are still in the sphere of corrective justice. The cor- 
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rective process at this stage invades the sphere of material 
things. It is still true that law takes no cognizance of existing 
social inequality. In the eyes of law, inequality exists only as 
the consequence of an illegal act. In other words, the state of 
things before the wrong is committed is, from the standpoint of 
law, equality as compared with the inequality which results 
from the unjust act. Thus, since the wrongdoer and the injured 
person—A and B—are unequal, it follows that before the illegal 
act they were not unequal, i.e., equal in the eyes of the law. In 
the last analysis equality is essential equality, existing between 
A and B as members of the community of law. Essential equal- 
ity is, as we know, not a mere abstraction; it has a bearing upon 
the social reality where material possessions play an important 
role. He who upsets the balance of property interferes with the 
freedom of another in that he trespasses on his sphere of autono- 
mous will. Hence the wrongdoer who at his own expense wipes 
out the inequality (produced by himself), who restores the dis- 
turbed balance, himself returns from injustice to essential equal- 
ity. 

13. Corrective justice of this character aims at quantitative 
restoration of the status quo ante. The restoration consists of 
subtracting a quantum of value from one side and adding it to 
the other, thus effecting a balance of power between the wrong- 
doer and the injured person. Inequality between A and B is re- 
moved when equality of possession is restored through material 
atonement. It is this corrective justice which Aristotle defines 
as aperh bc’ qv 7a abrav éxacrou éxovow (‘the quality by virtue of 
which each holds what belongs to him’’).* 

The aspect of equality which is in question here is a negative 
one. That man “possesses equally’’ who has not by a forbidden 
act (i.e., by an unjust—and unequal—deed) produced a con- 
crete inequality. I (A) am equal to B and to all other members 
of the law community in that I have acquired my property by 


means not illegal. 
5 Rhetoric, p. 1366), ll. 9-10; cf. Plato Res publica, p. 433¢. 
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14. Up to this point we have dealt with the primary stage in 
the development of law—a stage characterized by an exclusive- 
ly negative attitude of the community of law. The world is 
looked upon as a world of injustice—and illegality. The only 
doer in this world is the wrongdoer. 

In the further development of justice—a development at once 
logical and historical—the exclusively negative concept of the 
social world is superseded. Law comes gradually to include in 
its province such acts as are intended to effect the transfer of 
goods—conveyance or lease of property, drawing-up of wills, 
etc. Transactions which have hitherto been governed by cus- 
tom and tradition alone are now regulated by law. 

The function of the law is confined no longer to safeguarding 
the individual and maintaining the common peace by a system 
of negative commands. A positive function of law now comes 
into being, finding expression in legal rules which deal with the 
man who acts justly. Not only legal duties and liabilities are 
imposed but, for the protection of just enterprise, proper legal 
methods are outlined. The man who undertakes activities un- 
der the protection of the law community is equipped with legal 
means to attain his just end. No longer does the law community 
assume an attitude of passivity, intervening only when the doer 
breaks the law. It is now the positive will of the community of 
law which is manifested in the legal acts of the doer. The law 
recognizes the just man and protects his activities. On this 
basis a structure of legal contracts is built up. 

15. Does a legal system so transformed still rest on the idea 
of corrective justice? In theory and principle, yes. Those who 
are engaged in legal transactions are recognized as members of 
the law community, upon whom has been conferred by law the 
power to act legally. They are, however, not representatives 
of the law; they do not act in the name and under the authority 
of the law community. Contracts are based on equality: in 
contractibus natura aequalitatem imperat.” But on closer analysis 


6 Hugo Grotius De jure belli ac pacis ii. 12. 8. 
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this appears to be a sort of imperfect equality. A modicum of 
inequality is inherent in the legal acts of a person who is not 
called upon, as is a judge, to uphold justice. This appears from 
what follows: A person who enters upon transactions governed 
by law has no valid basis for judging whether his acts are really 
legal; he is not equipped to decide whether or not he has acted 
within the limits of the law and within his rights under the law. 
If he has exceeded these limits, he has lost the basis of equality. 
It is this ever-present uncertainty about validity and legal con- 
sequences that imparts to private contracts the element of in- 
equality. It is possible that the doer may at any moment take 
a step that is not legal and therefore not equal (in the eyes of the 
law community). There is always the possibility that the court 
may decide against him; no amount of preliminary care can do 
away with this inherent uncertainty. 

16. Let us give, in support of what has just been said, a sim- 
ple illustration. A has made a contract with B. Either party 
may refuse to comply with the terms of the contract, the re- 
fusal being based either on a denial of the facts as alleged in the 
claim or on objections in point of law. Such a repudiation of the 
contract brings to light the latent element of inequality inherent 
in every legal transaction. The judge removes all uncertainty 
and thereby re-establishes equality between A and B. The 
party—whether A or B —against whom the judge decides has 
been guilty of an encroachment on the freedom of the other, i.e., 
he has acted as an unequal in the very assertion of rights which 
it appears he did not have. The judge hands down his decision 
and restores the status quo ante. By status quo ante is to be under- 
stood the position of A and B as parties to the contract prior to 
the controversy. If the contract as entered upon between A 
and B is held to be valid, a state of equality can be said to have 
existed. But equality between two persons each of whom is 
motivated by self-interest is (as we have seen) an imperfect one; 
the imperfection is brought to light by the legal controversy. 
The judge who is authorized by the law community to represent 
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equality and to effect justice, retroactively enters into the con- 
tract between A and B as that third without whom essential 
equality cannot be said to exist (cf. No. 2). 

17. When a suit is brought to recover damages for breach of 
contract, the function of the judge is in principle that which 
we have shown it to be in extracontractual cases where a wrong 
is to be set right. 

18. We see that the province of corrective justice may be ex- 
tended to include rules for just enterprises; thus, a law of con- 
tracts develops. 

Aristotle’? was right in extending dixavooivn di0pOwrixh 
(iustitia correctiva vel commutativa; “corrective justice”), to 
cover “voluntary transactions” (ovvadd\dyyara éxovo.a) in- 
stead of restricting its applicability to what he calls “involun- 
tary transactions” (ovvad\déyuara dxovora, i.e., torts and crimes). 
Even in the cases of ‘‘voluntary transactions” —agreements en- 
forceable at law—the outcome is a re-establishment of equality, 
in so far as the judge guided by the idea of the essential equality 
between the parties as members of the law community and rec- 
ognizing the obligation to restore the status quo ante gives his 
decision without respect of persons. The community of law 
never will be able to do without corrective justice. But is this 
the only way of recognizing equality and effecting justice in the 
social world? 

19. In corrective justice there is an element of the abstract 
or unreal. The law community sees primarily a world of poten- 
tial inequality which materializes in unjust—illegal—acts. 

The man who acts is a featureless “he who’’; it is a fundamen- 
tal principle of corrective justice to leave out of account indi- 
vidual differentiations. The dominating principle of such a 
legal system is neminem laedere.** Nemo is “anyone of us all” 
who are equal, inasmuch as we are members of the community 
of law. Confronting him, nemo is the doer—persona quae laedit 
—‘‘the unequal one.”’ The function of the judge is to restore 
equality. 

11 Cf. Nic. Eth., p. 11314, ll. x ff. 8 Cf. Dig. i. 1. 10. 1. 
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20. But this does not exhaust the possible means of effecting 
justice here and now. A step forward can be taken in adapting 
justice more closely to the diversity and variety of social phe- 
nomena. This step forward is bound up with the development 
of the idea of the state. First of all there must be a political 
community which is becoming aware of its legal existence and 
of its specifically legal functions. Thus we have come to the 
social stage which is, at least to some extent, independent of the 
sway of tradition and custom. A legal order is originated which 
is to keep pace with changes in the social world. The participa- 
tion of the community of law in the political reality takes on the 
form of an institution. 

21. By “institution” we mean an organization which gives 
concrete and lasting form to the striving of man toward certain 
transcendental ideas. An institution is dependent for its true 
significance upon the task intrusted to it. The institution be- 
comes a part of social reality; it outlives, however, the persons 
enlisted in its service. The institution is a link between the 
transcendental ideas and the social world in which they are to 
become effective. 

22. Not all such ideas can be transmitted by an institution. 
There is no institution in the sphere of art. Aesthetic ideas need 
no institutional medium. The work of art speaks for itself; 
its aesthetic qualities appeal directly to the appreciative be- 
holder. Art cannot be organized. 

In a great work of art there is a dynamic force by virtue of 
which it seems to flower anew in successive eras. Each age must 
find its own approach to the work of art. This approach must 
be made by the individual who wishes to grasp the aesthetic 
qualities of the work of art. An interpretation which differs 
from the interpretation in a previous age is not necessarily a 
misinterpretation. Our Shakespeare is a different one from the 
Shakespeare of the seventeenth century; and rightly so. 

23. On the other hand, religious ideas require an institution 
(or medium) in order to become effective in the social world. The 
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religious community is no such institution; it creates its own 
institution in the form of the church. 

The founding of a religious community does not ipso facto in- 
volve the creation of a church. But religious ideas cannot exert 
their full power in the social world without the medium of the 
church. 

The Christian community was founded by Christ. He and his 
disciples were not an ecclesiastical body. The Christian church 
begins with the apostle Paul, who created an institution for the 
Christianity of his time. The religious community of Christ has 
persisted to the present day; it has survived schisms of the 
church and periods of decay within the church. The appearance 
of Luther, for example, gave rise to a new religious institution, 
not to a new religious community, even though he imparted 
new vigor to religious ideas. 

24. We can draw a parallel between the religious community 
and the community of law. The community of law is in itself no 
institution; it becomes effective through an institution, suppos- 
ing that such an institution has been built up in the social world. 
The institution which the law community creates is the state. 
By “the state” is meant a legal status of the body politic, i-e., 
of the political community. The law community creates such a 
status and makes of it an entity which has the character of an 
institution of law. The state comes into existence through the 
objective embodiment of the status in a constitution. The con- 
stitution is objective, the state subjective. 

The constitution is the vital element which determines the 
character of the state. Change the constitution and you change 
the state; a new constitution makes a new state. The constitu- 
tion embodies guiding principles which give the legal system its 
specific character. The community of law has assigned certain 
tasks to the body politic. The political community takes on this 
work, and thus a constitution arises. The articles of the consti- 
tution are “analytical judgments”; they are derived from the 
basic attitude of the political community toward the ideas of 
justice. The constitution is not the product of legislation. It 
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is no mere aggregate of laws. The formulation in the constitu- 
tion of the guiding principles of law is the expression of ideas of 
justice, dominant at the time and clamoring for formulation. 
The constitution is a declaration on the part of the political 
community that it has taken a definite stand with regard to 
justice and a pledge that the social life within the community 
will be governed accordingly. 

25. In the constitution justice and political reality meet; they 
have not been deliberately brought together and joined, as by a 
carpenter who fits the pieces of a table. Each age calls for the 
constitution which corresponds to its own needs. The prevail- 
ing idea of justice in any age is reflected in the legal status as- 
sumed by the body politic. The constitution is, as it were, the 
bridge which the idea of justice must cross in order to reach 
political reality. Each constitution closes a chapter in the his- 
tory of justice versus politics. There is no final chapter; the 
last word is never written. 

The state is what it is because of its specific attitude toward 
transcendental principles of justice. This attitude, however 
deeply rooted it may be, is not a once-for-all attitude. 

The political community which adopts a constitution (not 
necessarily a written one) sets up maxims which are intended to 
last forever. But these maxims are in reality subject to con- 
tinual revision. A constitution which precludes change is 
utopian. The body politic, in adopting a constitution, makes 
a statement of its attitude—as of a certain date—toward prin- 
ciples of justice. The possibility of departure from the legal 
principles recognized, and the maxims set up on that date can- 
not be excluded. 

Precautions may be taken against the decline of the institu- 
tion of law, i.e., the state; but an eventual decline is inevitable. 
In the development of social life new situations arise, each of 
which calls for a fundamentally different outlook and makes ad- 
herence to the established maxims and the existing legal status 
impossible. 

26. The state cannot outlive the political community. But 
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it is possible that the state, or legal status, collapses and that the 
body politic continues to exist. Thus Germany as a political 
community has survived the collapses of its constitution in 1918 
and in 1933. Twice a new legal status was created and twice 
a new institution, a new state called into life. The collapse of 
the state is the inevitable result of a successful revolution. The 
revolutionary fights against the constitution and demands a 
new one. The fate of a revolution (and of the state) depends on 
whether or not the existing constitution is still a true institution 
of law resting firmly on the principles of justice sponsored by the 
community of law. If the constitution has such support, it will 
be able to resist revolutionary attacks. 

It may, however, happen that a revolution, not content with 
attacking the legal status, aims directly at the law community. 
This is an exceptional instance, such as appeared in the bol- 
shevist revolution of 1918 in so far as it has effected the seces- 
sion of Russia from the European community of law."® 

In general, revolution aims at less far-reaching change. The 
revolutionary ideology invokes the sense of justice which is 
common to all men who are members of the law community. 
From the store of ideas in the safekeeping of the law community 
new—hitherto latent—possibilities must be brought to light and 
be made effective so that a new and better state may be formed. 

27. Looked at from another point of view, it will also appear 
that revolutions, in general, are thus limited in aim and scope. 
In spite of the collapse of the state and the constitution, the 
particular laws in force at the outbreak of the revolution retain 
their validity in so far as they do not conflict with the new ide- 
ology. It is characteristic specifically of such rules of law— 
whether statute law or case law—as do not embody constitu- 
tional principles, that they are able to survive the breakdown 
of the constitution. The noteworthy resistance of such rules of 


19 Whether 1918 was merely the beginning of a general disintegration of the European 
law community is a question beyond the scope of this article. 
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law to revolutionary changes is due to the fact that the judge is 
responsible for their effectiveness, that the judge interprets the 
laws (in the way of corrective justice). The judge, however, is 
a representative not of the state but of the law community. 
Should the institution of the law—the state—collapse, so long 
as a judge functions there is a community of law and there are 
laws. 

28. The judge is an envoy of the community of law; it is his 
mission to make justice effective in the social world. The state 
in which justice prevails is in the political sphere a true counter- 
part of the community of law, the prerequisite being that the 
political community regards itself as bound by the legal system 
it has adopted. Whether or not political power really acknowl- 
edges justice depends upon whether or not the sense of justice 
is alive and dominant in the political community. The existence 
of the state depends upon the attitude of its citizens toward 
justice and law. The citizens here are the members of the politi- 
cal community who are able to take part in political life. They 
are members of the community of law as well. This ‘“‘as well” 
entails peculiar difficulties which we shall now try to solve. 

29. The existence of the man who is at one and the same time 
a member of both communities—the community of law and the 
political community which has assumed the legal structure of 
the state—is, as it were, on two planes. 
~ As a member of the law community he is beyond and above 
the political reality which has assumed a specific legal status. On 
this higher plane of existence there is, so to say, a forum before 
which he may call the state to account, asking whether the 
state is still faithfully accomplishing its allotted task—that of 
maintaining justice in the political sphere. The day may come 
when, precisely as a member of the community of law, he may 
have to oppose the state which has ceased to be a genuine in- 
stitution of law; his inner sense of justice will command him to 
resist the legal order. Every member of the law community is a 
potential revolutionary. 
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On the other hand, as participant in political reality his rela- 
tion to the state is not a superficial one. The citizen is pledged 
to keep faith with the state to which he belongs and is bound to 
obey the legal rules set up by the state. Such legal restraint is 
an essential part of his social existence. The social world of his 
experience is organized by the state. On this plane of his ex- 
istence the man takes for granted—and rightly—the social or- 
der, behind which is the authority of the state. 

30. The dual existence of the man who is a member of both 
communities creates in him an inner tension. In the official acts 
of the judge, however, who dispenses corrective justice in the 
name of the community of law, no such tension is revealed. The 
judge sees before him a concrete instance of inequality; he 
reaches equality through his awareness of justice, and prece- 
dents or statutes may exist to fortify him in his decision. In the 
establishing of equality all political considerations are, as a mat- 
ter of principle, excluded. Men are equal as members of the 
community of law. The fact that they also have a political 
existence is characteristically disregarded when the judge dis- 
penses corrective justice. 

Corrective justice results in a ius strictum which theoretically 
applies abstract and rigid—not necessarily formulated—norms 
and treats the world as static. It contemplates a universal es- 
sential equality which lies beyond all individual differentiation. 
The judge gives his decision nulla personarum habita ratione.”° 
The man concerning whom the judge must decide is but one of 
the members of the law community, whatever his particular 
function in social reality may be; and so too the case before 
the judge is one of many similar cases which is decided along the 
line of preceding cases of the same type. The attitude of the 
judge who aims to restore equality is a retrospective one. There 
is no room for the idea of change or development. 


20 Gottfried W. Leibniz, De tribus juris naturae et gentium gradibus, ed. Georg Mollat, 
Rechts philosophisches aus Leibnizens ungedruckten Schriften (Leipzig, 1885), p. 15. 
































i- 





JUSTICE 303 


31. But sooner or later discord between the abstract idea of 
justice and the legal reality will make itself felt. At a time when 
radical changes in the social world call for a new development 
in the legal order, the attitude of the man for whom this dis- 
cord is a momentous inward experience becomes decisive; from 
him may spring new possibilities for the realization of the idea 
of justice. We are speaking of the man who as a true member of 
the law community is guided by its idea of justice and who, at 
the same time, is keenly sensible of the nonstatic character of 
legal reality. 

Such a man has, to a certain degree, disengaged himself from 
the legal system for which the state is responsible. He is aware 
of the political forces behind the law. He realizes that the legal 
status is characteristic of the age. He looks upon the law as an 
expression of justice, but not as the only possible expression or 
an unchanging one. His attitude toward his social world is de- 
termined not only by knowledge of the past but also by his 
vision of the future; his outlook covers not alone the limited 
province of the law but also other regions of the ever more com- 
plicated social world. 

32. Only a viewpoint so comprehensive as this can lead to an 
understanding of the ultimate significance of the dual member- 
ship in the law community and in the state. We have called the 
state a time-conditioned counterpart of the community of law 
(cf. No. 28 above). The community of law is a community of 
men who are equal. Is this true of the state as well? In the 
state, also, the idea of equality (and justice) makes itself effec- 
tive but here indirectly, i.e., through the medium of political 
power. Each member of the state participates in equality, but 
as such he is not an equal in the strict sense of essential equal- 
ity. In the field of politics there is no essential equality. What 
is this participation of the citizen, and of the state itself, in 
equality? 

33. In order to give a conclusive answer, we must refer to a 
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concept which we have previously (cf. Part I, Nos. 10, 11) ana- 
lyzed—the concept of similarity. Similarity has been defined as 
one degree—the fourth—of equality; it was characterized as a 
modification of essential equality. The man who sees two simi- 
lar objects discerns behind their individual characteristics their 
common essence without, however, losing sight of the individual 
characteristics which he understands as concrete manifestations 
of the essence. 

It is precisely this modification of essential equality which is 
attained in the state. The law community consists of men who 
are essentially equal. The members are equal by virtue of their 
common humanity; membership in the community of law is 
based upon humanity, which is the common essence of all men. 
The political community, on the other hand, is a body of per- 
sons who are unequal in that each of them has a specific place 
and function in the social world. 

The state occupies an intermediate position. Its members are 
neither essentially equal nor unequal; they are similar. It is the 
similarity of the citizens which makes the state what it is. The 
state itself is similar to the community of law. Individual states, 
in so far as they are institutions of one and the same community 
of law, are similar to one another. 

34. An era which is characterized by a new understanding of 
the “intermediate position” of the state may attain a new stage 
in the realization of justice. The principle of equality is not 
abandoned. Thereafter, as theretofore, the man before the law 
is a true member of the law community; he must become aware 
of the humanity which he shares with all other human beings 
before he can act justly. But the fact that the social reality is 
widely differentiated; that the members of the state organism 
have varying functions; and that there are diverse groups, ranks, 
classes, and callings among men who live together in the social 
world is no longer disregarded. They are all looked upon as be- 
ing at once members of the law community and citizens of the 
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state. A new legal order, one which allows for the differentia- 
tions existing in the social (and political) world, is now a possi- 
bility—and that on two levels. 

35. On the first level we come upon the dcxavootvn draveunrexy 
(iustitia distributiva; ‘distributive justice”). Our concept of 
distributive justice is not, however, identical in every detail with 
that of Aristotle; our approach to the problem is a different one. 
The aim here is not merely to restore the equality which has 
been disturbed by an unjust act but to distribute rewards and 
burdens according to a just standard. Instead of the featureless 
nemo (cf. No. 19 above), guisque appears—the guisque of Cicero’s 
well-known definition: iustitia est habitus animi communi utili- 
tate conservata suam cuique tribuens dignitatem.** Quisque is a 
member of the political community organized as the state; 
guisgue, whether man or woman, rich or poor, employer or em- 
ployee, commander-in-chief or private, is regarded as similar in 
so far as he is, each in his particular place in the social order, a 
member of the law community. To those who are similar, simi- 
lar—not equal—rewards are distributed; nor are quantitatively 
equal burdens, say in the shape of taxes, imposed upon them. 
The basis of distribution is the function of the individual in the 
state organism, his position and relative worth (dignitas; agia) 
in the community.” The standard of justice which is here ap- 
plied is itself one of similarity. 

36. On the first level we are in the sphere of public life. There 
is a development of a ius publicum (‘public law’”’) which. is an 
outcome of distributive justice, as the ius strictum privatum was 
and still is an instrument of corrective justice. In so far as pri- 
vate law springs from corrective justice, it has logical priority. 





% Op. cit. ii. 53. 160. This definition derives from Greek philosophy; cf. esp. Aristotle 
Nic. Eth., p. 11314, 1. 25; Isokrates Areopagitikos xxi. 22; von Arnim, of. cit., Vol. III, 
No. 25. Corroborative citations can be found in Felix Senn, De la justice et du droit 
(1927), pp. 19 ff., who here concerns himself primarily with the Greek sources of the 
suum cuique tribuendi of Dig. i. 1. 10 pr. 

2 Cf. Gerhard Colm, Social Research, I, 322. 
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Public law is law by virtue of its similarity to private law and 
only if, and to the extent that, this similarity persists in its sub- 
sequent development. 

37. We now come to the second level of the new legal order. 
The idea of distributive justice makes itself felt in the sphere of 
private law also. The judge who decides disputes between indi- 
viduals is faced with somewhat different tasks. To take into 
consideration inequalities in the social worth and political status 
of persons before the law is not the concern of private law and of 
the judge. But even in private law—and this is true also of 
criminal law—it is possible to allow for differences which a ius 
strictum does not recognize—i.e., the circumstances of the par- 
ticular case may be taken into account as well as the probable 
hic et nunc effect of the decision. 

A dynamic attitude directed toward what is new and signifi- 
cant in the case leads to the building-up of a new division of law 
under the general title of aequitas (émeixesa; “equity”). In 
equity it is possible to overcome the rigidity of the general and 
necessarily abstract rules of law in deciding the individual case. 

38. Corrective justice is not, as a whole, set aside and invali- 
dated. The legal system takes on a dual character.” It is not 
by chance that in the development of Roman law the ius civile 
precedes, and survives side by side with, the ius honorarium’ 
and that in English legal history equity appears after and along 
with the common law. An essential duality rooted in the idea 
of justice expresses itself in the history of law. This duality is 
discernible even in such legal systems as attain their full de- 
velopment without sharp demarcation between equity and 


23 See the interesting remarks of Erich Kaufmann, Reégles générales du droit de la 
paix (1936), p. 156. 

24 Cf. Férs-Kunkel-Wenger, Rémisches Recht (2d ed.; 1935), pp. 11 ff; Pietro Bon- 
fante, Storia del diritto Romano (1923), pp. 264 ff. 

For aequitas in Roman law see Theodor Kipp, in Pauly’s Realencyklopddie der klass- 
ischen Altertumswissenschaft, s.v. aequitas, and Geschichte der rimischen Quellen (3d 
ed.), pp. 8 ff.; Fritz Pringsheim, Zeitschrift der Savigny-Stiftung, Rom. Abt., LII, 78 ff., 
W. W. Buckland, Main Institutions of Roman Private Law (1931), pp. 7 ff., 22. 
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common law.’’ Corrective and distributive justice supplement 
each other; the materialization of the two together in historic 
reality produces an equilibrium of the legal status. Thus the 
legal order attains a stability which is rather imperiled than 
guaranteed by a system of abstract, unelastic rules. So far as 
the second level of distributive justice is concerned, we must 
confine ourselves to these cursory observations. A comprehen- 
sive study of equity would involve a detailed analysis of the 
specific economic and political conditions of the age we are con- 
templating. 

4s Cf. Aristotle’s theory of éweixeca (Nic. Eth., p. 11374, ll. 31 ff., esp. p. 11370, ll. 


11 ff.; Rhetoric, p. 13744, ll. 26 ff. For equity in the history of English law see esp. Carle- 
ton K. Allan, Law in the Making (2d ed.; 1930), pp. 206 ff. 





WHITEHEAD’S THEORY OF VALUE 


GEORGE MORGAN, JR. 


HE status of values suffered a progressive degradation 

parallel to that of knowledge in modern philosophy. 

Descartes’s “bifurcation of nature” banned tertiary 
as well as secondary qualities from the physical world. With 
values confined to the realm of minds conceived to be independ- 
ent substances, the complete subjectivity of values was inevita- 
ble, no matter how much philosophers might dignify their 
retreat with moral “‘postulates.”’ Finally, values took flight 
altogether, and the nineteenth century witnessed nihilistic doc- 
trines which completely severed the realm of values from the 
realm of facts—the one unreal, the other worthless. 

Whitehead’s philosophy strikes at the presuppositions of this 
whole development, which lie in the category of substance and 
the derivative fallacies of “simple location,” “misplaced con- 
creteness,” and ‘“‘vacuous actuality.” If the ultimate actualities 
are not isolated substances but acts of experience related by 
mutual immanence, so that each is part of the “real internal 
constitution” of the other, and if none is purely mental or purely 
physical but each is both, then no ‘“‘mind” is cut off from com- 
munity with others, nor are “minds” excommunicated from 
nature. And, if the actualities themselves are infected with flux 
and relativity, there is no reason to banish values for a kindred 
crime. 

Thus it is a feature of Whitehead’s theory of value that it is 
part of a general reconstruction of categories, not an isolated 
argument thriving on suppressed metaphysical premises. He 
opposes the compartmentalization of philosophy as a major 
source of sterility and guides his own thinking by the ideal of a 
coherent system in which all parts presuppose one another. 
Hence his philosophy includes values from the start and does 
not have to bring them in later as an apologetic afterthought. 
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It would be a mistake to infer from this that Whitehead 
evolves his theory of value from a mere abstract manipulation 
of concepts. He holds that the final test of any philosophy is 
adequacy to experience and, consequently, draws both his in- 
spiration and his evidence from the full breadth of human in- 
tuitions of value. This is no doctrine of sharp exclusions; it en- 
joys both the virtues and the difficulties of hospitality. The 
skeptic may think his appeal to the persistent persuasions of 
mankind naive, but precisely that is the clue to his faith. 

Among the sources of his inspiration, aesthetic experience 
and, in particular, the history of the arts occupy special promi- 
nence. One reason for this is that art provides a variety of vivid 
enjoyments in which final as distinguished from instrumental 
values are unusually accessible. But Whitehead’s views must not 
be mistaken for a theory of aesthetic value only. It is a theory 
of generic value, and his use of the terms “‘aesthetic’’ and “‘beau- 
ty’ commonly has an extended sense which makes them syn- 
onymous with “intrinsic value.”* The several kinds of value— 
logical, moral, artistic, and the rest—appear in his theory either 
as instrumental values or as highly special instances of the 
generic pattern.’ 

What does Whitehead mean by value? He inclines, pro- 
visionally at least and without extended discussion, to accept 
the adjective “good’’ in its most general sense as an ultimate 
notion ‘“‘not to be analyzed in terms of anything more final than 
itself.” However, nothing is devoid of relationships, and the 
meaning of any ultimate notion can be elucidated somewhat by 
exhibiting its coherence with others.‘ Also, in the present in- 
stance, much can be said about the sort of entities to which the 

*Cf. Adventures of Ideas, pp. 341 f.; Science and the Modern World (1925), p. 132. 


Where the American and English editions of Whitehead’s works differ, page numbers 
in this paper refer to the American editions. 

2 Truth and moral values are instrumental except in so far as they enhance ‘“‘beauty”’ 
(Adventures of Ideas, pp. 342 ff., 373 ff.). 

3 Ibid., p. 190 4 Process and Reality, p. 5. 
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notion applies and about the relevance of their structure and 
genesis to their goodness.°® 

If we ask what things have value, the comprehensive answer 
is that all actual entities do, and only they. Value and actuality 
are intimately associated in Whitehead’s philosophy; if not 
strictly identical with actuality, value is at least an essential, 
concrete constituent of it. Every actual entity is a process of 
self-enjoyment, and value “‘is the ultimate enjoyment of being 
actual”; realization “‘is in itself the attainment of value,” and 
“value” is a word “for the intrinsic reality of an event.’ Such 
a doctrine is possible for Whitehead because his metaphysics, 
generalizing from our own immediacy, describes every actual 
entity as a process of experience which gathers a perspective of 
the world into a unity of feeling. This is his answer to the di- 
vorce between value and fact and also to the “bifurcation of 
nature” into halves, one consisting of the “‘vacuous actuality” 
of Cartesian material substance. 

There remains the problem of the subjectivity of values— 
one of the most acute sorrows of modern thought. It also can 
be traced to the category of substance through the attendant 
fallacy of “‘simple location,”’ which placed each substance in 
simple separation from the rest. For, under the constitution of 
substantial minds, the rights of private property were absolute; 
all enjoyment was owned, and none could be genuinely shared. 
In Whitehead’s world the principle of relativity alters the whole 
setting of the problem; real things are no longer simply located 
in their own windowless houses—each visits the other and forms 
part of its very being. 

However, the traditional doctrine had an element of truth, 
which Whitehead retains. The world is not mere relativity. If 
it were, there would be a vicious regress of relations with noth- 
ing finally to relate. For Whitehead, each actuality is a process 
of self-enjoyment for its own sake, absolute in its subjective 


5 Adventures of Ideas, p. 190. 
5 Religion in the Making, p. 100; Science and the Modern World, p. 131. 
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immediacy. In fact, the way in which it feels its world is the one 
case for which the subject-predicate form of proposition is really 
appropriate.’ But the moment of transcendent absoluteness 
arises out of relativity and passes into relativity;* the enjoyed 
self is a “conflation of real history”; it ingests the past and 
impregnates the future. 

This revision of concepts mitigates the antagonism between 
egoism and altruism and between final and instrumental values 
without blurring the distinction. Every act of experience is a 
final value and a condition for value. As a condition it is not 
a mere external means but contributes something of its own 
intrinsic value to that of future occasions. In many cases the 
fullest realization of the present is incompatible with the best 
possible future, but there is no such thing as complete selfish- 
ness, and all gifts to the future are also part of immediate fulfil- 
ment.’ Altruism implies no metaphysical miracle, and some 
self-enjoyment besets the most obstinate ascetic. 


It is an axiom for Whitehead that “‘all realization is finite,” 
excluding alternative possibilities. Hence, “restriction is the 
price of value.’’*° The chief evidence for this lies in our experi- 
ence of logical and aesthetic incompatibilities. Santayana’s pic- 
ture of a woman at the theater weeping at the tragedy and eat- 
ing sweets perfectly illustrates the mutual impairment of 
aesthetic contraries. Accordingly, though the connection of 
value and actuality in Whitehead has interesting analogies to 
the medieval concept of “‘perfection,” the analogy fails at the 
upper end of the scale, for the Schoolmen conceived of an abso- 
lute perfection, whereas Whitehead admits neither a highest 
nor an all-inclusive good." There is always a possible better, 
and anything is good only on condition of not being everything 
at once. The principle of limitation denies the Absolute and 


7 Process and Reality, p. 45. 8 Adventures of Ideas, p. 227. 

9 Process and Reality, p. 531. 

10 Science and the Modern World, pp. 131, 249; Adventures of Ideas, pp. 330, 356. 
™ Adventures of Ideas, pp. 330, 356f.; Process and Reality, p. 169. 
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explains why God requires a temporal world in which his in- 
compatible ideals may be successively realized.” 

In theory of value Whitehead is in several respects a plural- 
ist. Actual values are as many as the individuals which consti- 
tute the universe, and beyond them lie indefinite novel possi- 
bilities for the future. There is not even one supreme good at 
the apex of possibility; ideals are plural. Nor does Whitehead 
stop with a limited assortment of alternative models for exem- 
plification—God suggests an individual ideal for each actual 
occasion, thereby emancipating ethics from the traditional 
straitjacket of the one virtuous man or the single moral law. 
Lastly, there is a plurality of standards for the comparison of 
values. There is not one kind of thing whose degree of realization 
determines the degree of value. In fact, since value is essen- 
tially concrete, no finite number of abstractions could do it 
perfect justice."® Whitehead’s view would therefore convict 
several stock theories—hedonism or platonism, for example— 
of the fallacy of “misplaced concreteness’’; the one deifies ab- 
stractions, the other abstracts from the full-bodied flavor of in- 
dividual values. 

Nevertheless, Whitehead does not simply give up discrimi- 
nating between values. The coextensiveness of value and ac- 
tuality does not imply that everything is equally good, and he 
suggests standards of value which may yet illuminate, though 
they do not exhaust, the depths of individuality. These stand- 
ards are not a mathematical calculus, even in principle, but 
traits widely characteristic of heightened experience. 

Values, being acts of experience, are organic wholes which 
can be analyzed with reference to their genesis and composition. 
Whitehead’s standards of value are principles of composition 
like those of music or painting. Consider a moment of experi- 
ence in which the enjoyment of a portrait is at the focus of vivid- 
ness. The individual bez: of, that moment, its intrinsic 


Adventures of Ideas, pp. 350 f.; cf. Process and Reality, pp. 524, 526 ff. 
13 Science and the Modern World, np. 237 f. 
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worth, is ineffable, but something may be said about the quali- 
ties which make it beautiful. We can say that the colors harmo- 
nize, the masses balance, the total effect is forceful owing to 
strong contrasts of color or shape, and that the force centers 
upon a few points of emphasis which are enhanced by the rich- 
ness of duly subordinated detail. In such principles of art 
Whitehead finds clues to general standards of evaluation. 

The chief principle is harmony."* An actual entity has fuller 
self-enjoyment if its components do not inhibit one another in 
the final unity of feeling, and, no matter how admirable other 
conditions may be, a major lack of harmony spells disaster. But 
harmony alone will not suffice. To begin with, you must have 
the right things to harmonize. Also, harmony has many species, 
ranging from tame to sublime, and in the absence of other 
criteria it tends to degenerate into timid mediocrity. 

Therefore supplementary principles are required. The two 
most important are intensity and massiveness—subordinate 
factors whose interplay harmony co-ordinates.’’ “Intensity” 
refers to the vividness of individual elements, “‘massiveness”’ to 
the variety of contrasts between them. Through these princi- 
ples it is possible to discriminate between types of harmony. A 
few simple intensities yield a bright but thin experience, like 
that of looking through a kaleidoscope, and a mere scatter of 
mild contrasts affords at best a trivial harmony of feeling. Up 
to a point, massiveness and intensity reinforce each other, fortu- 
nate contrasts enhancing single intensities and being made pos- 
sible in turn by them, but beyond that point there is mutual 
exploitation, and for this reason the two need the higher prin- 
ciple of harmony to provide the best balance. 

These standards of value define two rough dimensions of a 
scale of values. The possibilities of attainment in any act of 
experience are limited by the raw material supplied for it by 
the world which is being felt—limited both as to strength and 


4 Adventures of Ideas, pp. 324 {.; cf. p. 190. 
S Ibid., pp. 234 f.; cf. pp. 338f., and Process and Reality, pp. 170 f. 
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variety of data and as to their compatibility for synthesis in one 
experience. Thus, there is room for immense variation not only 
in massiveness or intensity of feelings but also in the perfection 
to which they are harmonized. There is a dimension of higher 
and lower perfections and a dimension of degrees of perfection . 
at a given level. The order of preference is not easily settled 
between the two; the higher imperfections of Beethoven may 
be better than the lower perfections of Schubert, but that is not 
always true, and it is not clear that all perfections are strictly 
commensurable with respect to goodness. 

Evil introduces another dimension in the scale of values. 
When Whitehead associates value with actuality or describes it 
as self-enjoyment, he employs the term in the generic sense 
which includes evils as well as goods, thereby avoiding the temp- 
tation to the traditional theodicy which denies the reality of 
evil. Intrinsic evil is the predominance of a feeling of destruc- 
tion or discord in an experience”—for example, a clash of colors. 
Where there is discord, one or both feelings are prevented from 
attaining their proper intensity; but the feeling of the conflict 
may be very intense. Evils as well as goods exist in many 
shades and types. 

“Triviality” introduces still another dimension.’? Some ex- 
periences are neither very beautiful nor very evil; they have 
little flavor of any kind. Yet they have some value, however 
slight, for there is no vacuous actuality. Hence it would be a 
mistake to picture Whitehead’s scale of values as a vertical line 
with triviality as the zero point between the positive and nega- 
tive poles. There is better reason to look on evil as a halfway 
station between triviality and perfection."* For the very sim- 
plifications which in the fortunate case produce great beauty 
work the greatest evil if they conflict. It is evident that no sim- 
ple diagram will do justice to the complexities here involved. Of 


6 Adventures of Ideas, pp. 329 f., 333. 
17 Process and Reality, p. 170; cf. Adventures of Ideas, pp. 336, 339, 360 ff. 


*8 Adventures of Ideas, p. 355. 
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the three extreme terms—beauty, evil, and triviality—each is 
in a sense the opposite of the other two, yet each may be in- 
volved as a subordinate element in the realization of the others. 

This all-too-brief sketch by no means completes Whitehead’s 
analysis of value. For example, the more romantic factors of 
excessiveness, freshness, and the subordinate use of discord, as 
well as the relevance of truth and the functions of triviality, 
vagueness, and individuality, require further elucidation. But 
enough has been said to suggest the subtlety and fertility of 
this theory in a field which has suffered so much from over- 
simplification. 


Plurality, relativity, flux—we have seen these immemorial 
themes of philosophy play leading parts in Whitehead’s scheme 
of values. Perhaps the mightiest of all problems, however, is to 
mate them with their opposites—unity, absoluteness, and per- 
manence. Unity and absoluteness were attributed in some sense 
to each temporal occasion, but not permanence, for each is es- 


sentially transient. In this philosophy God provides macro- 
scopic permanence, absoluteness, and unity. 

This is achieved not by special pleading but by the applica- 
tion of the same metaphysical principle which has guided the 
discussion from the start—the doctrine of mutual immanence. 
God’s primordial nature is a nontemporal conception of all pos- 
sibilities graded in their relevance to the realization of the finest 
experiences under all possible conditions. This aspect of his 
nature is continually passing into the becoming of temporal en- 
tities, and, in these, if accepted for feeling, the most relevant 
ideals act as persuasive appetitions for the attainment of beau- 
ty. In that way the course of history is animated by a teleology 
which inspires but does not necessitate. The presence of a di- 
vine ideal also redeems the world from the multiplicity and rela- 
tivity of standards of value;’® there are different ideals for dif- 


19 Science and the Modern World, p. 249; cf. Religion in the Making, pp. 94, 119, 
152 ff. 
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ferent occasions, but for each there is a hierarchy of possibilities 
crowned by one which is best. 

The temporal actualities in turn become immanent not only 
in posterity but also in the consequent nature of God. Here 
they are received into the solidarity of the Kingdom of Heaven, 
being felt not under the abstractions which finite perspectives 
impose but in full, unfading immediacy. God’s consequent na- 
ture weaves the mixed goods and evils of the temporal world 
into a “harmony of harmonies” which is tragic beauty, the final 
justification of existence. It is the “phase of perfected actual- 
ity, in which the many are one everlastingly.’”*° It secures the 
permanence of values, and, as it too becomes immanent in the 
temporal world, there comes a sense of peace which transfigures 
mortal beauty and preserves zest by the feeling that effort is not 
vain. 


DvuKE UNIVERSITY 


20 Process and Reality, p. 532. 





THE HIGHER LEARNING IN A DEMOCRACY' 


CHARLES E. CLARK 


T IS now some centuries since Aristotle announced the 
] philosophic principle of induction as the process by which 
the universal is extracted from a number of varying cases, 
to be followed by definition, fixing the principle thus extracted 
for use in all subsequent thinking. In so doing he not only de- 
veloped a logical theory which furnished the intellectual method 
of Europe for almost two thousand years but laid the seeds of 
an intellectual controversy still rife today. As the lines came 
eventually to be drawn, the battle is between rationalism, on 
the one hand, and empiricism, on the other; the former devoted 
to principles, the latter to facts. The protagonist of the former 
is typically Descartes; of the latter, Francis Bacon. We have 
long been assured by our leading philosophers that the battle is 
largely sham, that all thinking worth while must make use of 
the rationalistic process of deduction, and of the empirical proc- 
ess of induction, of speculation and experimentation, of theoriz- 
ing and of observing facts, each as complements of the other. 
If, therefore, an individual emphasizes one process more than 
the other, it is because of his tastes and inclination and not for 
reasons of eternal verity. 

In the natural sciences there seems a fair agreement on this, 
and it is accepted that the essence of scientific method is the 
verification of intelligent theory or even of shrewd guess. But 
in the social sciences such reconciliation is far from being ob- 
tained. John Dewey refers to the split as tragic, pointing to our 
oscillation “between a normative and rationalistic logic in mor- 
als and an empirical, purely descriptive method in concrete 
matters of fact,” so that “our supposed ultimate ideals and aims 

‘ William Vaughn Moody Lecture delivered at the University of Chicago, December 
8, 1936; footnotes supplied by the author. 
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have no intrinsic connection with the factual means by which 
they must be realized, while factual data are piled up with no 
definitely recognized sense of their bearing on the formation of 
social policy and the direction of social conduct.’ At length 
the controversy has reached my own field, the law, historically 
the first of the social sciences, practically the last to become in- 
trospective. Today we have a vigorous juristic sect—the “‘real- 
ists” or ‘‘functionalists’’—interested in “what courts do in fact”’ 
rather than in what they say they do; in the consequences of 
judicial action on the behavior of men; in why judges do what 
they do; and asking the question “Are judges human?’’> Against 
them are arrayed the “‘conceptualists,”’ interested in legal prin- 
ciples, who demand certainty in the law, assume a standard of 
ethics and morals as law’s determinant, and criticize the real- 
ists’ law as only “gastronomical,” varying with the ingredients 
of the judge’s breakfast, a “lazy jurisprudence,” or one “of 
despair.’”4 

And now we turn to higher education. The most forthright of 
modern American educators says: 


For three hundred years we have cherished a faith in the beneficent 
influences of facts..... 


Our faith in facts grew with every succeeding century, until it became 
the dominant force in our society. It excluded every other interest and 
determined every procedure. Let us get the facts, we said, serene in the 
confidence that, if we did, all our problems would be solved. We got 
them. Our problems are insoluble still... . . 


2 “Logic,” in the Encyclopedia of the Social Sciences, 1X, 602. 

3 J. Frank, ‘“‘What Courts Do in Fact,” Illinois Law Review, XXVI (1932), 645; 
‘Are Judges Human?”’ University of Pennsylvania Law Review, LXXX (1931), 259. The 
literature pro and con is now extensive. For references, in addition to those given in the 
footnotes hereafter, see K. N. Llewellyn, ‘‘Some Realism about Realism,” Harvard Law 
Review, XLIV (1931), 1222; F. K. Beutel, ‘‘Some Implications of Experimental Juris- 
prudence,” ibid., XLVII (1934), 169; G. W. Goble, ‘‘Law as a Science,” Indiana Law 
Journal, TX (1934), 295; and L. L. Fuller, ‘‘American Legal Realism,’”’ University of 
Pennsyloania Law Review, LX XXII (1934), 4209. 

4 P. Mechem, “The Jurisprudence of Despair,” Jowa Law Review, XXI (1936), 669, an 
article reviewing Professor E. S. Robinson’s Law and the Lawyers (1935) and Professor 
T. W. Arnold’s The Symbols of Government (1935). 
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My thesis is that in modern times we have seldom tried reason at all, 
but something we mistook for it; that our bewilderment results in large 
part from this mistake; and that our salvation lies not in the rejection of 
the intellect but in a return to it.s 


To him the modern university is but a storehouse of rapidly 
aging facts. These are ‘‘the core of an anti-intellectual curric- 
ulum,” the source of “‘vocationalism, empiricism, and disorder.” 
He utters a clarion call for a return ‘‘to those fundamental prin- 
ciples which rational thought seeks to establish.” 

It is more than a coincidence that a famous European uni- 
versity now celebrates the close of an epoch in its history by 
voicing a new educational ideal. In answering a charge of enmity 
to science, it pronounces that such a charge can be true only 
if the complete absence of preconceived ideas, predispositions, and definite 
evaluations are to be taken as characteristics of science. We dispute such 
an idea of science, however. All the great scientific systems of the past 
have been supported by faith in the meaning of the universe and the 
destiny of human beings. In setting ourselves free from a false idea of 
objectivity we achieve at the same time a concept of true objectivity as 
a characteristic of all knowledge.° 


The reliable New York Times reported that “‘in familiar philo- 
sophical terms the Minister appeared to be arguing for the de- 
ductive rather than the inductive scientific method, with the 
Nazi concepts of race, blood and the like in the position of ulti- 
mate and indispensable principles.”’ This address was given by 
the German minister of education at the University of Heidel- 
berg’s celebration last summer, and the response of the faculty 
was as prompt as it was transcendental. A professor of philoso- 
phy replied: 

The science of a nation is an expression of part of its total life and there- 
fore is bound by the necessities, direction and purposes of the national life. 


5R. M. Hutchins, ‘‘The Higher Learning. I,’ in No Friendly Voice (1936), pp. 24, 
25, 26. 

6 Dr. Bernhard Rust, minister of science, education, and people’s education in an 
address at the University of Heidelberg, June 29, 1936; reported in the New York Times, 
June 30, 1936, p. 14, col. 6; and in Frankfurter Zeitung, June 30, 1936, p. 2. 
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We do not know of or recognize truth for truth’s sake or science for 
science’s sake. 

Truth is the path and technique of science. Its purpose is the forma- 
tion of human beings and racial life in accord with the character and 
natural laws of the community.’ 


The incongruity of thus bracketing the outspoken president 
of the University of Chicago with the representatives of Ger- 
man Nazism, I appreciate. No one would be more ill at ease 
than he under a regime where one’s utterances must be guarded 
for the good of a superimposed ideal. His defenses of freedom of 
thought and of expression are noble additions to our priceless 
heritage of intellectual liberty. He does not fit into brackets 
anyhow. The very incongruity of the bracketing, however, may 
give point to the questions which are troubling me concerning 
a philosophy to which both appear to be appealing. Your presi- 
dent is unique both for the imagination which he can employ 
to chart a course for his more pedestrian co-workers and for the 
speed and spirit with which he can reverse his direction when 
necessary to seek new and even greater adventures. But I owe 
him a rare intellectual debt which I hope I can repay in a slight 
way by trying valiantly or rashly to follow him even up to the 
high level to which he has brought educational discussion. Since 
the time, now some years hence, when I as a young and begin- 
ning instructor found him as a pupil, more the teacher than the 
taught, down through the days when he was my chief until now 
when he is facing directly those professional problems so gen- 
erally evaded or glossed over, I have found his brilliant mind a 
source of joy. He has succeeded in the impossible; he has res- 
cued the discussion of education from the trivial. I must also 
acknowledge, however imperfectly, the personal compliment of 
the dedication to me of his essays—already famous—on The 
Higher Learning in America. This dedication perhaps makes me 
their godfather of sorts, and hence it is fitting that I should sub- 


7 Dr. Ernest Krieck, in an address at the University of Heidelberg, June 30, 1936; 
reported in the New York Times, July 1, 1936, p. 8, col. 5. 
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mit myself to a paternity test. Such a test, I understand, what- 
ever it may lack as affirmative proof positive, does at least de- 
termine nonfatherhood. 

I feel justified in trespassing upon an old friendship to the 
extent of minimizing points of agreement in order to stress, per- 
haps overmuch, possible differences. Numerically the points of 
agreement, I am sure, are more numerous. I, too, am distressed 
by the evil results in American universities of the love of money, 
of lack of definite purpose, of a growing anti-intellectualism, and 
I sympathize with attempts to secure administrative simplicity 
and educational certainty of purpose. But I am anxious that 
gains of this kind be not secured at the expense of what is finest 
in university life—the individual and original activities of schol- 
ars and students in seeking knowledge as their capabilities and 
interest compel—in pursuit of a metaphysical unity undefined 
if not nonexistent. 

What is the conception of the ideal higher learning thus pre- 
sented to us? A liberal-arts course, relegated to the secondary 
school or the junior college, limited in duration, composed of 
mathematics, logic, grammar, and rhetoric, together with some 
of the world’s great books, would be succeeded by study under 
one of three university faculties—the natural sciences, the social 
sciences, and metaphysics. Study would be limited to funda- 
mental problems. Vocational education is strictly taboo. So are 
professional schools unless they creep back as research institutes 
attached tenuously to the university. And all is to be vivified 
and brought together and the fundamental problems isolated 
for joint attack by a unifying philosophy, a metaphysics to take 
the place anciently held by theology, about which I shall have 
more to say later. 

Now it is interesting that this liberal-arts curriculum is that of 
Yale College in the middle forties. The university concept ad- 
mittedly goes back farther, and to the Middle Ages. How real 
is it for today? That is, how does it adjust itself to the experi- 
ence of student and teacher of the modern era? 
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It is significant that the modern university in the form as 
criticized developed along with, and undoubtedly as a part of, 
the industrial revolution of the last several decades. It was not 
so long ago that there was unity, or much greater unity than 
now, in physics, in chemistry, and in industrial life. The new 
discoveries of our times have changed all our ways of living. 
We have found even the fundamental laws of nature to be not 
as true as once they were. It was, for example, much easier to 
rationalize things human and divine in the pre-electric age than 
it is now. When all is confusion, what wonder that the universi- 
ties, being a part of the life of our times, do not present a picture 
of pastoral simplicity. However much we may long for the good 
old days, we cannot return to them or expect our modern young 
people to do so. 

Also significant is the fact that President Hutchins’ univer- 
sity admittedly finds much of its origin in Cardinal Newman’s 
The Idea of a University. But the great Englishman had al- 
ready found refuge in the Church of Rome; and the beauty of 
symmetry and simplicity of his idea is due to a fundamental 
theology, belief in which is denied to most of us. A substitute 
can and is being found in the political ideals enforced in the 
totalitarian state. If we are to have rational unity in our uni- 
versities of today, it can be achieved only by religious or politi- 
cal absolutism, with all the intellectual restrictions which ac- 
company them. 

This our author appreciates, for he states that we have re- 
jected theology as a principle of unity and must turn to meta- 
physics. I fear this does not carry us forward to a solution. 
Theology offers a program of action. Metaphysics does not. 
Even its content remains unclear. It remains only as a symbol 
of an ideal, unfortunately barren, devoid of all stimulating vi- 
tality. It is identified with the highest wisdom, which, in turn, 
is identified with knowledge of the highest principles and causes. 
But this is all there is of definition given us of the ultimate 
principle of unity upon which a university is to be built. The 
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need of such principle is vigorously asserted, but then we jump 
to a statement of what the ideal university will be “if this 
miracle [i.e., the development of a metaphysics] could be per- 
formed.”’ And again, “If we can revitalize metaphysics and 
restore it to its place in the higher learning, we may be able to 
establish rational order in the modern world as well as in the 
universities.”* Possibly an approach to this revitalization is 
stated in an earlier address, as follows: ‘“‘The aim of ethics and 
politics is the good life. The aim of the law is the same.’ I ex- 
pect that all of us—empiricists as well as rationalists—could 
unite upon a platform in support of the good life. As applied to 
education, it would include training directly vocational as well 
as that wholly intellectual and theoretical. It is difficult, how- 
ever, not to yield to an inevitable sense of frustration, a feeling 
that the keystone of the arch has been omitted. The proper 
answer would seem to be not merely that it has been omitted 
but that there is none—there should be none. As the great 
modern rationalistic Morris Cohen put it last month, “It is not 
the business of rational thought to deny the element of diver- 
sity or to insist on more unity in our world than can actually 
be found in it.”*° We may recall the warning of E. T. Bell: 
“T may be wrong, but I believe we shall make a grave mistake 
if we recapture the devoted and sincere faith of the Middle 
Ages at the expense of our common sense.” 

In saying all this, have we made a criticism which is really 
serious? No, if this is to be taken as an idealistic and a moving 

























8 Hutchins, The Higher Learning in America (1936), p. 105. 
9 The Autobiography of an Ex-law Student,” No Friendly Voice (1936), p. 48. This 
was originally delivered as an address before the Association of American Law Schools 
in 1933 and has been widely reprinted. See Handbook of the Association of American 
Law Schools (1933), p. 86; American Law School Review, VII (1934), 1057; University of 
Chicago Law Review, I (1934), 511; also in B. C. Gavit, Cases and Materials on an Intro- 
duction to Law and the Judicial Process (1936), p. 185; and J. P. Noonan, Principles of 
Law and Government (1936), p. 87. 

1° M. R. Cohen in a review of The Symbols of Government, by Thurman W. Arnold, 
Illinois Law Review, XXXI (1936), 417. 
" The Search for Truth (1934), p. 21. 
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plea for a more profound conception of education than is now 
current and is not to be used as a yardstick to which university 
trustees and administrators will compel scholars toconform. The 
failure to define metaphysics is not necessarily fatal, for that is 
but an ancient problem. As James Harvey Robinson says: 
‘Nowadays metaphysics is revered by some as our noblest effort 
to reach the highest truth, and scorned by others as the silliest 
of wild-goose chases.”” He adds: “I am inclined to rate it, like 
smoking, as a highly gratifying indulgence to those who like it, 
and, as indulgences go, relatively innocent.” He continues by 
referring to the delightful emotion it produces “of pursuing 
Truth, something as the simple man pursues a maiden.”” 
When, however, it is made a compelling scheme of university 
organization, it is dangerous, probably disastrous. It is one 
which, pressed to a conclusion, kills individual scholarship. In 
the very words of the criticism leveled against present univer- 
sity education, it is both anti-intellectual and vocational. It is 
anti-intellectual in that the scholar must conform not to the 
demands which his own mind makes of him but to that meta- 
physics, that view of the good life, which the university authori- 
ties set before him. It is vocational not in any narrow sense of 
instructing in skills to be used next week or next year but in the 
sense of training merely to get by, in conformity to set stand- 
ards, with adventure into unknown or unrationalized fields of 
knowledge taboo. These dangers, even if merely potential, are 
too important to be lightly dismissed. 

The objections of anti-intellectualism and vocationalism may 
be made against the entire scheme of education proposed. Be- 
ginning with general or liberal education the great curriculum 
is built upon mathematics, grammar, rhetoric, and logic. But 
these can be supported today only as a kind of mental, as well as 
physical, discipline or as directly preparatory to some particular 
vocation. And they will only become palatable as they are made 
to seem practical for lifework. Personally, I have a fondness for 

The Mind in the Making (1921), pp. 102 and 103. 





HIGHER LEARNING IN A DEMOCRACY 325 


mathematics, due undoubtedly to the inspiration of particular 
teachers and with the passing of years perhaps more sentimental 
than real. Experts, however, contest its value as against other 
subjects, even as mental training, for nonscientific professions. 
Again, though ability to use the written or spoken word is of 
the utmost importance to a professional man, long study of 
mere fundamental laws in these fields may well be harmful in 
its inhibiting effects. Consider, for example, the unfortunate 
results in making our speech dull if the direct and crackling 
speech of modern young people, where slang becomes winged, 
is to be circumscribed within merely formal laws of grammar. 
Our speech has grown because of this freedom. Dr. Vizetelly 
asserts that more than two hundred thousand new terms and 
meanings have come into existence in the American vernacular 
in recent years. Even in these fields life flows on around us. 
They become worth while as objects of study only as they look 
forward to the future, not because of any past glory or author- 
ity. The logicians themselves flee from formalized and enslav- 
ing intellectual regimes. Ferdinand Schiller, the Oxford logi- 
cian, when he had published his book on Formal Logic, which 
demonstrated that logic was a meaningless science based upon 
a fundamental abstraction as to meaning itself, had to go to 
California, so he says, to reconstruct any new values in his 
subject. He says of his recent lectures on Logic for Use: 


At Oxford, where free inquiry is stifled, and education is enslaved to an 
essentially unprogressive and practically rigid examination system, this 
course could never have been given: it would not have been considered 


“good for the Schools.” 


A course in the world’s great books is apparently a concession 
to modernists, for here perhaps the curriculum comes to life. 
But this depends upon what the course really does. For exam- 
ple, the Federalist is cited as better reading than some modern 
texts on government. This is certainly true if it is read in its 
setting as a shrewd polemic document. If read by itself, it will 


13 Logic for Use (1929), p. V- 
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necessarily appear dull; if read in the light of its background, 
as, of course, it should be, then we are beginning to get into the 
realms of history and the science of government and thus open 
the vistas of the modern university. 

The restricted nonintellectual approach is seen in the organi- 
zation of the university proper. Faculties entitled to deal only 
with fundamental problems, and these in relation to one an- 
other, are deadly dull places. They lead to what has been aptly 
called the ‘“‘cross-sterilization of disciplines.’”” Who knows what 
is a fundamental problem? Our metaphysics, our higher wis- 
dom, does not tell us. When one goes searching for fundamental 
problems, he is off in the realms of mysticism and religion, as so 
many of our scientists have shown by their recent and popular 
books. The individual scholar must be to a very considerable 
extent a lone figure working in the pursuit of knowledge as his 
own abilities and his inner thirst therefor demand. True, he 
should seek to find correlations with other sciences, but—and 
this is important—he must do that as a matter of his own drive 
for truth and not as a matter of outside and administrative 
compulsion. This has been the experience of the Yale Institute 
of Human Relations, so often referred to by Dr. Hutchins, not- 
withstanding the original conception which he seems to have 
had for it, that faculties as widely separated as the natural and 
biological and the social and political sciences should engage in 
effective research together with only such design as the official 
mandate thereto should provide. 

Again we see conformity and vocationalism in the description 
of education for the professions. It is in terms at least much 
more vocational and immediately practical than are certainly 
the ideal and, to a certain extent, the practices of several law 
schools. I am reminded of the criticisms of legal education by 
another vigorous iconoclast, Professor Llewellyn, of Columbia, 
who, after condemning a nonsocial outlook in law, ended up by 
urging more careful study of the drafting of legal instruments." 


14K. N. Llewellyn, “On What Is Wrong with So-called Legal Education,”’ Columbia 
Law Review, XXXV (1935), 651. 
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Forcing professional education into preconceived molds to meet 
assumed social demands, instead of stimulating it to grow natu- 
rally from the instincts and needs of its scholars, has a way of 
ending by stressing the immediately practical. This, it would 
seem, is the reason why Dr. Hutchins finds medical education 
so much better than legal education, a conclusion justified only 
with reference to scientific and technical efficiency, where the 
advances are outstanding, advances made possible, be it noted, 
by experimentation. On the social level the medical schools 
have joined their profession in resisting change to an extent be- 
yond anything the law schools have done. 

Finally, President Hutchins condemns experimentation in the 
collection of facts in the social sciences. True, he does not ban- 
ish such activity entirely but only relegates it to one of the back 
rooms of his Cathedral, and so apologetically that the real in- 
habitants will never know that it is there. He condemns data- 
collecting in the past as having been done without a purpose 
and holds out no hope of an attractive future for it. Here is a 
concrete case where his change of views has already had disas- 
trous results. President Hutchins at Yale was an originator of 
new ideas in law, notably in developing and advancing plans for 
the study of what was actually going on in the law courts, in 
their day-to-day activities—activities little reflected, even dis- 
torted, by the published opinions in the cases which chanced to 
have been appealed.’’ I had the honor of sharing in that activ- 
ity, and I say deliberately that it was decidedly worth while, 
potentially the most valuable recent development in law. I 
deny that it was made without principles or hypotheses or that 
it was simply a bare accumulation of facts and figures for their 
own sake. The questions sought were definite, and the answers 
obtained were substantial. It is true that the methodology was 

1s Cf. ‘The Law and the Psychologists,’’ Yale Review, XVI (1927), 678; ““The Law 
School Tomorrow,’’ North American Review, CCXXV (February, 1928), 9; “Modern 
Movements in Legal Education,’’ American Law School Review, VI (1929), 402; ‘‘Con- 


necticut and the Yale Law School,” Connecticut Bar Journal, II (1928), 162; address 
before the American Law Institute, Proceedings of the A.L.I., VI (1928), 592. 
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new and undeveloped, and mistakes were made. The results, 
however, were not inconsiderable. I wish time were availing for 
full description.” But it must suffice here to point out that they 
enriched the appropriate fields of the law with the fruits of other 
fields of knowledge. Evidence became acquainted with psy- 
chology, criminology with psychiatry, and constitutional law 
with economics and government. Again, on a still more un- 
chartered course, attempts were made to study the recurring 
causes of bankruptcies of small merchants, business practices 
dealing with the establishing of bank credits through check col- 
lections, and the activities of trial courts in handling day by 
day and every day their grist of divorce, foreclosure, and negli- 
gence cases. These were perhaps dull and prosaic tasks. But 
they did establish certain facts which were not previously 
known and, be it said, not thoroughly accepted now in the pro- 
fession. In fact, as to some of them (e.g., the inutility of the 
common-law demurrer) it will take a lot more statistical data 
than have yet been collected to convince the lawyers that their 
preconceived notions are incorrect. 

The movement was not, of course, by any means limited 
to Yale, and, being sound, will go on. The combination, how- 
ever, of the depression and the open desertion of its most elo- 
quent leader gave it a serious blow. University trustees, foun- 
dations, and law professors now found it wanting and con- 
demned the law schools to teaching ‘“‘law”’ and to give up fooling 
around with knowledge. President Hutchins was received with 
glee into the ranks of the true believers. Thus, Professor Walter 
B. Kennedy, of Fordham, says that Hutchins, “‘a pioneer in 
realist jurisprudence,” now “frankly admits the failure of the 
‘experiments’ of fact-finding and the scientific approach and 
argues for a return to fundamental principles.’? Our little 


6 T have often attempted to recount this development; cf. my ‘‘The Educational and 
Scientific Objectives of the Yale School of Law,’’ Annals, CLXVI (May, 1933), 165. 

17 “‘Principles or Facts?”’ Fordham Law Review, IV (1935), 64; cf. also ‘‘Functional 
Nonsense and the Transcendental Approach,’’ ibid., V (1936), 276, n. 28; cf. also 
Noonan, Preface to op. cit. 
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spree in inquiry was rudely squelched, and we could go back to 
the teaching, if not of the drawing of wills, contracts, pleadings, 
and corporate mortgages, then of the fundamental principles of 
the law as expounded in such a famous dull and unreal book as 
Holland’s Jurisprudence, where the author’s subject is a formal 
science without bones even in its skeleton. 

This incident shows how metaphysics may stifle the spirit, 
though it is intended for other purposes. One cannot lay a heavy 
hand upon educational experimentation without producing re- 
sults of serious effect on scholarship. If a university must choose 
between unity and scholarship, certainly the latter is more im- 
portant. If one, however, is not seeking a glossy symmetry, I 
believe the situation is not entirely hopeless. 

I submit first that President Hutchins himself has defined the 
real university. He has said: 

A university is a community of scholars... . . 

Freedom of inquiry, freedom of discussion, and freedom of teaching— 

without these a university cannot exist. Without these a university be- 
comes a political party or an agency of propaganda. It ceases to be a 
university. The university exists only to find and to communicate the 
truth. If it cannot do that, it is no longer a university.” 
And, again, more lately in discussing university aims he has 
emphasized “‘the pursuit of knowledge for its own sake.’ The 
same idea is expressed for the Commission on the Social Sci- 
ences in its report as to the future teaching of that field, a report 
wherein representatives of this University take a pre-eminent 
position. In the words of Charles A. Beard, giving a charter for 
the social sciences: 

For a number of reasons it is fitting to open with the requirements of 
scholarship. .... 


There is another, and perhaps more exigent, reason for placing the re- 
quirements of scholarship at the opening of this report. If truth is not 
easy to discover, if it is not always mighty, and often seems to fail rather 
than prevail, yet it has always been and still is the goal toward which the 
“What Is a University?”’ No Friendly Voice, p. 5. 

'9 The Higher Learning in America, p. 36. 
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world’s greatest thinkers have resolutely set their faces. To scholarship 
no other goal seems possible. Again and again in history, the truth rides 
over the set conventions of society. Society may say in a voice of thunder 
that the earth is flat and is immovable and may concentrate all the engines 
of authority on crushing those who believe otherwise; but the revelations 
of astronomy are not destroyed. Defeated in life, Galileo triumphs in 
death. Scholars must deal with ideas, facts, and opinions as stubborn as 
those which society imagines to be the ascendant realities of the present, 
and they must report what they find or keep silence.” 

Fun has been poked at the great-man concept of education. 
The real difficulty is not, however, in the idea but that it has 
been carried out most imperfectly. Great men are not freely 
available, and we must take lesser ones. After all, the major 
criticism of universities comes back to the objection to the hu- 
man agencies who operate them. In practically carrying out our 
conception of the university, we find the chief obstacle to be 
that of inducing able men to become teachers and in preventing 
a trend of university education away from things educational 
to things social. Unfortunately, a university of rigid intellectual 
restriction will repel the scholar and drive the student body to 
social activities. The remedy is not less intellectual activity but 
more. And the same, I believe, is true for the liberal-arts college 
as well as for the higher levels of study. The distinction between 
the teacher and the research scholar, so overemphasized to the 
detriment of the scholar, is for the most part only an illusion. A 
man who is a real scholar is a man who has something to give 
to young minds. Of course, some may be better suited to small 
classes, some to less mature minds, than others, but whatever 
the technique, a teacher must have something fundamental to 
offer or his teaching is only an empty theatrical soon forgotten. 
If the young men are given their choice between the ideal edu- 
cation and practical training, they will seek for the ideal in 
overwhelming numbers. We all tend to aim higher than we can 
properly attain, and the college youth is pre-eminently disposed 
to do so. The history of the Johns Hopkins Medical School is a 


20 A Charter for the Social Sciences, pp. 4 and 5s. 
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classic demonstration. Designed to teach theory in medicine, it 
soon became the goal of the future practical physician as well 
as of all the others. 

Unless, therefore, the liberal-arts college also sets the pursuit 
of knowledge as its task, it is doomed to failure. The picture of 
the complete university is given by Dr. Hutchins’ great mentor, 
Cardinal Newman, as follows: 


It is a great point then to enlarge the range of studies which a Univer- 
sity professes, even for the sake of the students; and, though they cannot 
pursue every subject which is open to them, they will be the gainers by 
living among those and under those who represent the whole circle. This 
I conceive to be the advantage of a seat of universal learning, considered 
as a place of education. An assemblage of learned men, zealous for their 
own sciences, and rivals of each other, are brought, by familiar intercourse 
and for the sake of intellectual peace, to adjust together the claims and 
relations of their respective subjects of investigation. They learn to 
respect, to consult, to aid each other. Thus is created a pure and clear 
atmosphere of thought, which the student also breathes, though in his 
own case he only pursues a few sciences out of the multitude. He profits 
by an intellectual tradition, which is independent of particular teachers, 
which guides him in his choice of subjects, and duly interprets for him 
those which he chooses. He apprehends the great outlines of knowledge, 
the principles on which it rests, the scale of its parts, its lights and its 
shades, its great points and its little, as he otherwise cannot apprehend 
them. Hence it is that his education is called “Liberal.” A habit of mind 
is formed which lasts through life, of which the attributes are freedom, 
equitableness, calmness, moderation, and wisdom; or what in a former 
Discourse I have ventured to call a philosophical habit. This then I would 
assign as the special fruit of the education furnished at a University, as 
contrasted with other places of teaching or modes of teaching. This is the 
main purpose of a University in its treatment of its students.” 


It seems desirable now to attempt some recapitulation. For 
it is obvious that value judgments—a philosophy if you will— 
must be employed in the conduct of a university, and it is better 
that they be made understandingly than intuitively or by de- 
fault. If they are made wisely, the university is the stronger. 
There is no gainsaying the element of truth in the charge that 


The Idea of a University (first published in 1852; ed. 1919), pp. 101-2. 
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American higher learning has become overdiffuse and thin. 
That view, however, stresses only the worst, not the best, we 
have in education. Our problem is really how to conserve the 
best. The differences of view I have brought out can be sum- 
marized, I believe, as differences in rationalization or explana- 
tion of our purpose, followed by difference in emphasis and in 
method of organization. That is the extent of our disagreement. 
The rationalization gets its importance only as it leads to a 
different emphasis and other methods of organization—but 
these latter are sufficient to mark either decline or growth in 
intellectual vigor of the group. I disagree with a rationalization 
expressed in terms of a necessary and fundamental unity which 
only gains life through an attempted recapture of the past. In- 
stead, the university must necessarily make value judgments 
based on a less rigid standard, but on one which assays worth 
either by the test of historical long-range experience or by the 
test of prophecy as to the future. If we rely on either standard 
alone, we fail. Too much reliance on future prophecy may 
sacrifice long-term values for a bad guess; too much reliance on 
the past may leave us quite apart from the world in which we 
live, an ivory tower, but unprofitable, uninteresting existence. 
The combination of the two naturally makes judgment less 
assured and forces us to take intellectual chances just as all our 
life is daily put to test. Such a rationalization causes a consid- 
erable shift of emphasis from fundamental theology to trial and 
error and a like shift in faculty activities, bringing experimenta- 
tion and ascertainment of fact into their proper place in edu- 
cational circles. It does call for plan and principle, albeit suff- 
ciently flexible to be adapted to new and increasing knowledge 
and to stimulate the growth and discovery of that knowledge. 
And it leads directly to a method of organization where co- 
operative endeavors are encouraged but not forced, where indi- 
vidual achievement is still the highest ideal—in a word, where 
scholarship is encouraged to be free and allowed to make mis- 
takes. 
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I can illustrate this by reference to the field with which I am 
most familiar, namely, legal education. Now I do not expect 
that we will get away from trying to discover and teach legal 
principles. The student of constitutional doctrine, equally with 
the student of legal procedure, is going to develop a point of 
view which will color all his work. He cannot remain wholly 
impartial or indifferent if he really gets inside his subject. But 
that point of view is not to remain fixed and unchangeable; and 
particularly is it not to be set as an institutional ideal. It is to 
yield to knowledge. For even in law, knowledge is to be sought, 
not so that we can simply discover the is, in order to put behind 
it the sanction of law, but so that we can approach the ought 
with the assurance that we possess the intelligence to know the 
consequences of our moral judgment.” And it has been the 
defect of law that the lag between the actual and the theoretical 
has grown so great. While our Hollands and Austins have been 
talking in terms of ancient precedents and principles, business, 
economics, the arts and sciences, even the state itself, have all 
gone forward to leave the precedents and principles outworn. It 
is necessary that we refurbish our knowledge of man and his 
actions before we do too much announcing of eternal laws. And 
so the emphasis in the law school of today must shift—in fact, 
has shifted. Old topics will still be taught, legal history will be 
re-examined; but chiefly and especially we need to expand our 
concept of law to include many other things or else it is not of 
and for this century. And to do so requires more originality and 


It perhaps needs reiterating—though the point should be obvious—that the legal 
realists themselves do not rely on facts alone but make value judgments. For a discus- 
sion of this point see R. C. Harris, ‘“‘Idealism Emergent in Jurisprudence,”’ Tulane Law 
Review, X (1936), 169; and for a critique see H. Kantorowicz, ‘‘Some Rationalism about 
Realism,” Yale Law Journal, XLIII (1934), 1240; cf. K. N. Llewellyn, review of ‘‘Mod- 
ern Theories of Law,’’ Columbia Law Review, XXXIV (1934), 986-90; W. W. Cook, 
** ‘Substance’ and ‘Procedure’ in the Conflict of Laws,”’ Yale Law Journal, XLII (1933), 
333; F. Cohen, ‘‘The Ethical Basis of Legal Criticism,’’ Yale Law Journal, XLI (1931), 
201; and his book, Ethical Systems and Legal Ideals (1933); J. Dewey, ‘‘Logical Method 
and Law,”’ Cornell Law Quarterly, X (1924), 17; and M. R. Cohen, ‘‘Law and Scientific 
Method,” American Law School Review, VI (1928), 231, reprinted in Reason and Nature 
(1931). 
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initiative, more patience and hard work, than merely to restate 
fundamental principles. 

All this is in the air and will come if it is not already here. 
And I do not view all the higher learning as pessimistically as 
does my friend. The worst is bad; the best is worth conserving; 
we should not throw out all to substitute a false medievalism in 
the vain hope that there lies progress. The best, I believe, is to 
be found in the experimentalism, the originality of our scholars. 
And the practical judgment of the American people, which looks 
upon higher education and finds it now a necessity to be fought 
for, is not so far out of the way. In fact, a part of our problem 
is to meet the demand of the numbers who are convinced of that 
necessity. We cannot evade it by summarily transferring it to 
the junior colleges, which, though helpful and to be encouraged, 
are not relieving the university pressure appreciably. Whatever 
the mistakes of the higher learning, it does have value. Let us 
consider it against other institutions—the church, the state— 
and then take hope. If, in changing times and financial stress, 
we can only conserve that best and add to and extend it, we 
have accomplished much. President Hutchins is to be thanked 
for making us aware of these problems. But in his zeal to cor- 
rect imperfections, to force improvement, may he bear in mind 
the need of stimulating growth upward, not of forcing conform- 
ity downward, through the ranks of those who more and more 
are looking to him for educational leadership. 

I have called my discussion ““The Higher Learning in a 
Democracy.” I think the reason is apparent. It is only in a 
democracy that freedom of the spirit and of the mind is possible. 
One by one the centers of learning in Europe are passing into 
eclipse. As yet, notwithstanding a considerable amount of fool- 
ish and intemperate political talk, only a little tendency that 
way has developed in this country. I am doubtful that the tem- 
per of our people or our traditions will permit such intellectual 
restrictions. Nevertheless, the place to keep alive the fostering 
of pursuit of knowledge, wherever it may lead, however it may 
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affect sacred institutions and fundamental beliefs, is in universi- 
ties. Our greatest danger, much more than confusion, or lack 
of direction, is a deadening of this impulse. The development of 
an authoritarian attitude toward education is the one way to 
kill it. A political dictatorship will come in this country only 
after the enslavement of the mind has already occurred. Most 
important, therefore, is it to guard and cherish the intellectual 
independence of the universities. We are returning to Thomas 
Jefferson for many articles of belief. Let us return in closing to 
his statement of the aims of the University of Virginia when he 
said: “This institution will be based on the illimitable freedom 
of the human mind, for here we are not afraid to follow truth 
wherever it may lead, nor to tolerate error as long as reason is 
left free to combat it.” 
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PHILOSOPHY, POLITICS, AND EDUCATION 
OUR BASIC DILEMMA 


W. PRESTON WARREN 


RESIDENT HUTCHINS, in The Higher Learning in 

America, chooses three dilemmas to characterize the 

chaos of our education, of which anti-intellectualism is 
chief. A return to philosophy, in consequence, as the central 
and the basic interest of a university, is essential for removing 
educational wastage and confusion. Metaphysics, in the broad- 
est sense—as the study of first principles of all culture and 
existence—is, he shows, the principle of unity for ordered and 
enlightened understanding and, thereby, for consistent effec- 
tiveness in living. This principle itself requires that education 
be approached from the viewpoint of its relationships and social 
functions. President Hutchins has not amplified on these 
relationships or functions. Philosophy, therefore, and par- 
ticularly metaphysics, still seems to his critics to stand in 
opposition to the political and politically professional interests 
of men. This is, indeed, the ultimate dilemma of our education: 
philosophy versus politics as the controlling guide of life and 
sine qua non of higher education. 

Aims of philosophers are considered definitely discrepant 
from those of politicians, and educationists find themselves 
somewhere compromisingly in a no man’s land between these 
two. Politics, implicitly conceived, is the gaining of advantages 
for one’s self or group through influence; and it does not matter 
whether one engages in this enterprise through official parties 
or sources; the prestige method and objective determine and 
comprise politics. Philosophy, contrarily, is the effort at un- 
biased interpretative synthesis of all the facts or data for 
acceptance or consideration. It aims at broad and basically 
enlightened insight or perspective, with honestly conclusive 
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thinking for its solid grounding. Its model is Platonic—and 
Plato’s failure at Syracuse, in politics, is considered as eternal 
settlement of the relationship of philosophers per se to political 
activities. The first principle of the philosopher is fundamental- 
ly different from that of simple politicians, who have personal 
interests at stake and by the very substance of those interests 
cannot take a comprehensive or impartial view. 

Professional educationists today are more akin to politicians 
than philosophers (or scientists).' Educationists aim most 
characteristically, in fact, at motor rescue of the essentially 
uncultured masses. Taking for their guiding principle the limi- 
tations of the subaverage individual or demagogue, they set 
themselves the task of training demi-demagogues, to be more or 
less respectably self-sufficient politicians of some type—pulling 
strings successfully with people, whether the results or values 
are ultimately for their own good or that of others, or even for 
neither. The fundamentals and the thorough training, which 
must constitute the background and the groundwork for en- 
lightened judgment and sound coping with eventualities of 
individual and group life, are not the interest of a wholesale 
educationist. Autonomies of men, who could understand and 
really deal with problems for themselves from the larger and 
more fundamental angles, are not the prime concern of current 
education. The question is not seriously confronted of actual, 
and long-run resourcefulness in people. Yet how democracy 
can function without this fundamental type of education, which 
builds up minds and individualities for self-government, is most 
problematic. Democracy, indeed, is not conceived as definite 
self-government, but as controlling average and subaverage 
men through prejudiced opinions. 

The trouble is indeed with the rampant view of direct 


* The term “philosophy” is used, in preference to “‘science,’’ to include syntheses 
which cut across all sciences. Science characteristically is incomplete and narrow, 
although it is the starting-point essentially for both philosophy and life. E.g., politics 
may be a science, but in so far as it does not aim at enduring and at comprehensive 
interests it is unphilosophic. 
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practicality, which fails to comprehend that mere adjustments 
or special skills provide neither foundations nor purposes for 
ultimately successful living. Immediate utilities and up-to-date 
techniques, as President Hutchins amplifies, leave their adepts 
stranded, out of date, and devoid of breadth, as well as funda- 
mental qualities of culture. Any education, actually, which 
concerns itself pre-eminently with foregrounds to neglect of 
background is an education for essential poverty of life. 

The common attitude toward languages is illuminating from 
this standpoint, since metaphysics and logic have already been 
submerged in, or removed from, the curriculums. Language 
should not form a central or a basic part of even cultural 
training, the reigning educationist is strongly wont to hold.’ 
It serves no useful purpose in the average student’s life (and 
interferes with the professional courses in education). This 
argument, though, neglects two major facts, in one of which at 
least educationists should be definitely interested: (1) the 
narrowness of any culture which does not have access to other 
people’s thought and life than that of those who merely lisp 
one’s native dialect or common tongue; (2) the rather numerous 
economic, and also internationally constructive, opportunities 
for those who are well versed in tongues—especially the modern 
ones. That language should be well advanced before university 
years begin is another matter—a problem for early and for 
secondary education but not entitled to dismissal by the college 
ministers of education. 

It is with intellectual rather than with purely cultural 
education, albeit, that we are basically concerned. And our 
question is whether education ought to aim pre-eminently to 
produce propagandists and politicians whose objective is to 
fool as many of the people all the time as is psychologically 
possible, or, on the other hand, to develop men who are suffi- 
ciently philosophic and scientific to maintain personal and 
social autonomy in the midst of confusing claims and disrupting 


2 President Hutchins here essentially agrees. 
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forces. Without training, in truth, in both science and phi- 
losophy, this cannot be done. Discrimination in the implications 
of ideas, as in the values of things, demands at-homeness in the 
universe of thought and in its techniques. Philosophies are 
modes of living and of culture, as well as systems of ideas and of 
metaphysics; and these impart their special logics to life, 
whether we are cognizant of this or otherwise. The fallacies of 
politicians (as well as educationists), in any case, will be imper- 
ceptible to many leaders of society, together with their masses, 
unless we have fundamental, and thereby fundamentally in- 
tellectual, education. 

The common view of intellectual education is that it provides 
satisfaction for those diseased with abnormalities of curiosity 
in thought. Normal living is considered as a matter most 
especially of direct motor practicalities in habits or skills. That 
skills have moral and also intellectual significance is to be con- 
ceded, but not regardless of what kinds of skills they are or in 
what service they are utilized. If training of the mind in tech- 
nical mathematics, theoretic physics, and in metaphysics is but 
an avocation (which may indeed enable some to obtain pro- 
fessorships at rudimentary salaries), then narrow, unreflective 
consciousness is the primary calling of humanity and self- 
government of men is an unwarranted obsession. 

Modern education goes indeed beyond the view that all train- 
ing takes the form of special skills (which one may never have a 
chance to use), but does so in direction of the esoteric. Herein, 
once again, is its close affinity with politics disclosed. Modern 
educationists insist that there are more important values in 
education than knowledge (and wisdom), which are only content 
values, and that these other values center in a sort of dumb but 
disarming thing euphemistically referred to as personality. 
What personality is, in fact, is simply the total organized capac- 
ity to impress others and thereby to secure one’s interests. That 
universities should be but finishing schools is not definitely 
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stated, but that they should cease basically to be universities is 
indubitably implicated. 

The training of the feelings and emotions has indeed been 
coming to its own in recent education. The function of affec- 
tions and antipathies, approvals and rejections, is of basic 
import for both individual and social self-control and govern- 
ment. A sense of values is a primary requisite for satisfactory 
personal living and essential social harmony. But blind likes 
and dislikes, with unenlightened values, simply are not educated 
feelings. They leave one open to whomever chooses to inflame 
his feelings. Intellection in itself indeed may thwart or interfere 
with wholesome feelings, though largely through one-sided love 
of what is chiefly intellectual. Just here, in fact, is where a 
whole philosophy of science is required, by every educated 
person, to take full account of human values together with 
material and logical forces and principles. The comparative 
importance of these different types of value is a matter to be 
understood through training of the total mind; and this re- 
quires, in turn, a basic grounding in the principles of thought 
as in the human cultural (content) values disclosed through 
processes of history. The central problem of philosophy, in 
truth, has been, and is more clearly still today, the issue of 
a soundly integrated view of the universe and life whereby a 
full-orbed sense of values alone can be effected. Nothing less 
than this, in point of human fact, can constitute the valid 
primary aim for college education. Education must be basic to 
give any sort of adequacy to life, and it must be synthetically 
inclusive—directed to a replete scientific philosophy of total 
culture. Disordered dabbling with peripheral elements in edu- 
cation is playing fast and loose with human life and culture, and 
giving rise to certified productions who are confused, undiscern- 
ing, and one-sided. 

Not all, unquestionably, are capable of fundamental culture 
—we must take full account of our subnormals. But many more 
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are capable of basic and of comprehensive culture than are now 
attaining it—and more by far than we are concerned to afford a 
stimulating opportunity. For these we have an obligation to 
disentangle all the diverse educational functions and maintain 
the proper emphases and uncompromising standards. We can- 
not invade the homes directly of those who are the pampered 
offspring of maltrained parents. Yet we have been gaining 
access to them constantly by indirection, with the pseudo- 
education and piecemeal conceptions which have governed the 
parents. We can, furthermore, stop playing with and in our 
elementary and secondary schools. The pampering of persons, 
through continual exceptions to all principles (and values), 
ignores the human meanings of the principles themselves. 
Rigors both of thought and of work must begin with childhood. 
Individualities, with their special possibilities in interests, can 
be studied accurately and advanced objectively without the 
violation of the basic laws of life and fundamental culture. We 
must transfer our rugged individualism from the economic 
sphere to education and build up men and women who are ca- 
pable of comprehensively enlightened judgment and adequate 
effectiveness in action. 

A general aim of education in America, unquestionably still, 
is to aid men to prepare for life within democracy. A companion 
motive commonly, however, qualifies and invalidates this 
general aim—gaining direct profit. Twenty-five hundred years 
ago a group of teachers* attempted to prepare young men for 
citizenship in Athenian democracy on bases of profit. Before a 
century had passed they were preparing men to violate the legal 
and the moral foundations of all social life. Their aim was 
politics, unconditioned. Democracy, in simple truth, is not only 
a political economy but a whole philosophy and socio-personal 
culture. Justice cannot be secured or social equilibrium main- 
tained on grounds of politics per se. The sense of values, which 


3 Sophists. 
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modern educationists extol, must be extended to discrimina- 
tions of the fundamental, the more inclusive, the more lasting, 
and the ultimately higher—placing social values beyond the 
partisan and purely personal and recognizing human culture to 
be far more than adjustment or common practicality. 

The issue is an issue of philosophy versus politics as the basic 
guide of life, of backgrounds versus foregrounds as the central 
aim of education, of individualities versus personality as the 
foremost human value to be actualized. Confusion of these 
principles means abandonment of the essential substance of 
democracy and acceptance of dictatorship in some form, or 
forms, for human life and thinking. Objective education for the 
higher, more far-reaching and more basic values—human and 
transhuman—and for their actualizing in the comprehensive 
purview of our human life is a basic precondition for a functional 
democracy. No mere reorganizing of experience per se, ego- or 
anthropo-centered, can effect true maximizing of individualities 
or the operation of definitive democracy. Men live or die, 
individually and in groups, by virtue of principles and self- 
validating values.‘ 

Democracy, it must be recognized, lends itself to the present 
impasse of our education and brings upon itself the powerful 
onslaughts of its enemies. It stakes its very life on popular 
majorities and opinion, and he who wins the mass support for 
his especial program—no matter what the means—is likely to 
be considered a good democrat and an enlightened leader. The 
lengths to which this principle will lead are evidenced today in 
Nazi Germany. Making politics a complete end in itself and 
carrying that to its ultimate conclusion, the Nazi government 

4 This is why pursuit of truth (and value) for its own sake is so basically important 
in social and in individual culture, giving men sound interests beyond themselves— 
in the very structure of existence; expanding life and unloosening its energies by force 
of objectivity and sheer pre-eminence of values; refining and ennobling human motives, 


so that immediate utility and self-interest, in and for themselves, become impractical, 
cheap, and small. 
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induced its people, by a greater majority than any American 
president has at any time received, to sign away their rights as 
individuals and constitutionally self-governing citizens. 

To train mankind primarily for politics (i.e., influence and 
‘pull’”’) is to train them for impressionism, shallowness, and re- 
current injustice—wherein no problems ever actually are solved 
and people live for variously ennobled types of beggary and 
fraud. Politics—and education—without a thorough and a solid 
philosophic basis is as insecure and hopeless as philosophy 
without science and science without philosophical synthesis 
and completion. 

Objections will assuredly be interjected: (1) that we must 
have politics in group life for adjusting interests and (2) that 
philosophy has shown itself consistently at odds with political 
effectiveness. 

The answers are: (1) Politics need not and, on the very 
grounds of the objection, should not aim just at politics itself 
but at non-political objectives, and that purely political means 
and methodologies need not be used—violating thereby the very 
ends they are intended to subserve. Mere influence or local 
advantage is a totally political conception. Enduring outcomes 
for any group, in its total milieu, is a non-political (or un- 
political) objective. To use pure prestige or “‘pull,’’ however, to 
secure these long-run universally defensible objectives, without 
substantial preparation in the actual social conditions and, in 
so far as possible, on the part of all the people, is to employ 
methods which are entirely political and which themselves 
violate the aims of honestly political endeavor. The politics 
required by every major group or state is that of clear-cut 
social justice, with solid maximizing of group interests. The 
politics of sheer influence, however, for immediate advantage is 
a politics of persistent maladjustment and recurring disrup- 
tivity—the grabbag at which certain of the state inevitably 
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take their turns in grabbing and for which the large majority of 
others continuously must pay. 

The contention (2) that philosophy has shown itself consist- 
ently at odds with political effectiveness is very much too sweep- 
ing. If such inclusiveness were warranted at all it could more 
justly be urged for the proposition that it is political ineffective- 
ness with which philosophy has shown itself consistently at odds 
—the unconstructive dabbling of politicians in fundamental 
social interests with only uninformed conceptions and objec- 
tives for their guidance and little more than some technique of 
influence for effecting their aims. Philosophers, indeed, are at 
frequent intervals observers of the fray of life instead of con- 
stant participants; they endeavor to obtain and take universal 
views in place of wholly local outlooks. All this is dampening to 
impetuous activities and one-sided loyalities. It does not, 
nonetheless, interfere with intensive working for principles of 
distributively constructive justice, whereby one’s own group, 
along with others in like circumstances, is given opportunity to 
advance its interests and thereby to advance the wider interests 
of society. The philosopher, theoretically at least, can be a 
politician in a sense which fits the modern interweavings of 
society. For social gains today, in fact, to have any hope of 
lasting more than a few months or years they must be made 
upon fundamental and on universal bases. 

Practically, furthermore, we have great instances in point in 
President Benes and former President Masaryk of Czecho- 
slovakia. These men are philosophers and also politicians than 
whom society has not found more effective men.’ And if there is 
one point which stands out in their thinking and their work it is 
that democracy and human socio-individual life depends on 
fundamental, and fundamentally philosophic, education. Prac- 


5 Cf. the writer’s ‘‘Philosophic Genius and Social Living,’’ Christian Review, Octo- 
ber, 1936; ‘“The Democratic Diplomacy of President Benes,’’ Furman Bulletin, March, 
1937; Sarolea, “‘How President Masaryk Converted the Anglo-Saxon World,” Central 
European Observer, March 8, 1935; Eisenmann, Un grand européen (Paris: Hartmann). 
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ticality, for these men, requires enduring gains on grounds of 
fundamental soundness. Only philosophic criticism and per- 
spective can provide for these—he who would be most practi- 
cally effective must be soundly philosophic. The poetic and 
mathematical philosopher, Plato, too, who elaborated both 
ancient secondary and university education, did more by far to 
produce statesmen than all the Sophists and the rhetoricians of 
ancient Greece and Rome and modern Atlantis. 

The educational perspective of President Hutchins, accord- 
ingly, is not that of any mere return to Aristotle or Grecian 
antiquity but of constructive history, in perspective, and a 
solidly advancing future. 

FuRMAN UNIVERSITY 
GREENVILLE, S.C. 





DISCUSSION 


EDUCATION: IDEAS OR KNOWLEDGE? 


CHARNER PERRY 


HERE is today no problem more important than that of dis- 

covering the relation of knowledge and intelligence to life and 

to society. The desire for knowledge, fostered or perverted by 
the development of printing, newspapers, and the radio, has been one 
of the major influences in modern civilization. Education has been re- 
garded as the means to individual success and to social improvement; 
and an astounding amount of effort has been allotted to the task of devel- 
oping educational institutions. Yet this immense movement of modern 
society toward enlightenment has spread itself almost blindly into diverse 
channels, has been twisted into whirlpools and eddies, and is now so con- 
fused that no one knows its direction or its destiny. The center of this 
problem as to where the pursuit of knowledge is taking us and how it 
should be directed or redirected is certainly the question in regard to the 
aims and content of education. Education is so powerful a factor in 
modern society that misdirected education may be disastrous; and present 
confusion and differences of opinion about it are so great that hesitation 
or reluctance on the part of educators in facing basic issues cannot be 
regarded with complacence. 

No man is today doing a greater service to American education than 
is President Hutchins of the University of Chicago. With courage and 
determination he is forcing American educators to face their problem and 
their responsibility. Not many thoughtful men will disagree completely 
with his criticism of American universities, and many men will think that 
he is all too charitable. He asserts' that American universities have been 
ruined by vocationalism, specialization, and anti-intellectualism, that 
curriculums are in a state of complete confusion, that concern for intellec- 
tual content has been replaced by interest in details of administration, 
and that love of knowledge has been killed by a passion for unrelated 
facts. To most of these charges we are so sensitive that listening to the 
recital of our shortcomings gives us a penitential pleasure; and we are 
eager to show our good intentions by applauding the biting account of 


* The Higher Learning in America. New Haven: Yale University Press, 1936. Pp. 
119. $2.00. 
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our failures. We should like even to see the list of our faults made longer 
and the denunciation of them made more violent in order that we might 
through criticism and repentance clarify our purposes and renew our 
hopes. Many teachers in American colleges have long recognized that 
their ideals have been warped and partially defeated in educational 
practice. To them President Hutchins’ voice is a long-awaited and wel- 
come expression of their own inarticulate convictions. 

There are, unfortunately, second thoughts. Renewed hope and the 
expectation of receiving encouragement and advice from this new voice 
are given pause by realization that President Hutchins is convinced 
American universities are not merely warped but are indeed ruined. He 
asserts that the faculties of American universities are so corrupted by 
the education they themselves received that they will almost certainly 
block necessary reforms, and he sees hope only in an evangelistic drive 
toward intellectual conversion, or in the establishment of a new university 
which can take a fresh start and prove itself by its fruits. These sobering 
opinions are unfortunately reinforced by the fact that President Hutchins’ 
positive program for general education and higher education is so dif- 
ferent from present practice and conflicts so sharply with deep beliefs of 
present teachers that the possibility of having it effectually carried out 
by men now teaching in American universities is small. These men could 
not carry out the program if they wanted to. 

The program itself has much to recommend it. For the assortment 
of required courses and electives in the last two years of high school and 
the first two years of college President Hutchins would substitute thor- 
ough training in three related disciplines—logic, grammar, and rhetoric— 
accompanied by careful study of the great books of Western civilization; 
and for the confusion of specialized, vocational, and boondoggling courses 
in higher education he would substitute study of fundamental ideas and 
principles, organized into three main fields—metaphysics, natural science, 
and social science. The gathering of facts would be separated from the 
university and turned over to research institutes. Vocational training 
would find no place at all in the university. 

A university organized according to this plan and with a competent 
staff would in many respects be a better university than institutions now 
existing; but it is not at all probable that this program will be tried. It 
is doubtful whether a competent staff could under the most fortunate 
conditions be assembled. There are probably not more than three men 
alive today able to give a course in logic of the scope or thoroughness 
required, and for grammar and rhetoric the number is perhaps not much 
larger. It is my opinion that if competent men were found they would 
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insist that the carrying-out of President Hutchins’ aims requires serious 
modification of his proposed curriculum. Neither of these points need be 
considered, however, since President Hutchins courageously recognizes 
that his proposals conflict so sharply with the training, prejudices, and 
beliefs of American university faculties as to leave little chance of his 
plans being successfully carried out by the present generation of univer- 
sity teachers. 

There is, then, in American universities recognition of the defects 
emphasized by President Hutchins. But the only clearly formulated pro- 
gram alternative to present confusion is one that American teachers are 
unable to carry out, and one which indeed proclaims them so far diverted 
from love of knowledge and the intellectual virtues that there is no hope 
in them. 

This dilemma is both discouraging and dangerous. It contains the 
grave danger that American universities, convinced that the only alter- 
native to present confusion is beyond their grasp if not their reach, will 
content themselves with confused curriculums and reconcile themselves 
to the ways of the most complacent members of their faculties, and that 
teachers agreeing with President Hutchins’ criticisms of present practice 
will find themselves unable to make effectual use of his vigorous and 
courageous leadership. In the face of these dangers timidity might sug- 
gest that an ideal for education be formed by a compromise between 
President Hutchins’ proposals and present policy; but a compromise 
would only make confusion worse. An educational system moving already 
in too many directions cannot achieve unity of aim and purpose by add- 
ing still another set of goals to its list. We must turn at last, however 
reluctantly, to an examination of basic ideas in regard to education and 
knowledge in the hope of discovering reasonable basis for an educational 
ideal which will be alternative both to present practice and to President 
Hutchins’ proposals. 

The fundamental problem is to determine what the content of educa- 
tion should be; and since, as President Hutchins insists, the content of 
education should be knowledge, the first question that must be faced is: 
What are the kinds and modes of knowledge? 

The distinction between ideas and facts runs through President 
Hutchins’ discourse. Putting matters oversimply, we may say that the 
prevailing policy in education rests upon the doctrine that knowledge— 
at least knowledge suitable for transmission through universities—is 
knowledge of facts. Students, it is assumed, who have acquired a good 
assortment of facts will be able to deal for themselves with ideas. Since 
there are many facts, some of the more important ones should be forced 
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on students in required courses and the others offered for students to 
select from in accordance with their interests or needs. President Hutch- 
ins’ proposal rests on the doctrine that knowledge, at least knowledge 
suitable for transmission in universities, is knowledge of ideas, that stu- 
dents should be taught how to manage ideas, and then should study basic 
ideas and their relations. Having mastered ideas, students will be able to 
procure for themselves such facts as they may need. 

The distinction between facts and ideas is peculiarly subject to mis- 
understanding, since the meaning of this distinction depends upon other 
distinctions and upon fundamental assumptions or propositions in regard 
to knowledge. In attempting to examine first principles, one should find, 
if possible, less shifting ground from which to begin operations. An initial 
distinction affording greater stability is the distinction between the con- 
tent of knowledge and the objects known, between what one knows about 
objects and the objects about which one knows something. Knowledge is 
always knowledge of something; and that of which we have knowledge, 
considered collectively, is reality or existence or the universe. Knowledge 
always has a certain content: descriptions or enumerations or measure- 
ments or relations or general principles. 

Knowledge may be classified by reference to its objects or by reference 
to its content; but reality or the universe can be broken up into smaller 
objects of knowledge only on the basis of our descriptions of it or upon the 
basis of the content of our knowledge about it. Consequently, while we 
hope that distinctions in our descriptions of reality correspond in some 
way to distinctions in reality, our attention in classifying knowledge must 
be turned first to an examination of kinds of content or kinds of descrip- 
tion. 

In examining kinds of description one must notice first a distinction 
between two contrasted, although related, modes of description. There is, 
on the one hand, the breaking-up or analysis of reality into particulars, 
specific objects, things, or events, and, on the other hand, the grouping 
of particulars into kinds or classes or orderly abstract systems. In the one 
case there is knowledge of the earth, the Chicago River, Christopher 
Columbus, or the London fire: knowledge which would find its extreme 
development in a catalogue or inventory of all the things and events con- 
stituting the universe. In the other case there is knowledge of the prin- 
ciples of mechanics, of water and its properties, of hydrogen, oxygen, of 
combustion, of spatial relations, of number—knowledge which would find 
its extreme development in a description of all possible kinds of objects, 
possible relations among them, and the laws or principles involved in 
their interaction. 
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These two types of knowledge are interdependent. The division of the 
universe into specific things and events depends upon the development 
and use of systems of classification and systems of relations; and it is pos- 
sible to designate or describe particulars, except in the most primitive 
fashion, only by the use of complex systems of classification and of rela- 
tions. The construction of maps for location and description of places on 
the earth’s surface, for instance, utilizes a considerable equipment of 
abstracted knowledge of spatial relations and of characteristics applicable 
to the kind of places and objects dealt with. Conversely, apprehension of 
abstract systems of classification and of relations depends upon knowl- 
edge of particulars, upon the arrangement of particulars on the basis of 
similarities and uniformities, and upon the generalization of the prin- 
ciples of order discovered. 

When speaking of “facts,” President Hutchins doubtless refers pri- 
marily to items falling within the first mode of knowledge, namely, the 
designation and description of specific objects and events. There is no 
doubt but that in recent generations there has been an overemphasis or 
wrong emphasis on this type of knowledge. If one considers how many 
things and events there are in the world and how lengthily each might be 
described, one is appalled at the amount of information that might be 
accumulated if men were not restrained. There are a billion or more hu- 
man beings now in existence whose heights, weights, head shapes, 
habits, travels, opinions, incomes, diets, tools, diseases, and scars might 
be recorded; and men long dead are not entirely beyond the reach of in- 
vestigation. A census of farm animals has been made; but we can only 
guess at how many other animals are waiting to have facts about them 
made public. Without mentioning stars, mountains, trees, brooks, houses, 
or telephone poles, one can readily see that any person with imagination 
would be horrified by the huge mass of available facts pressing for admis- 
sion into university curriculums, and by realization that large batches of 
such facts are from time to time actually slipping into university courses. 

Of course professors do not demand that university courses present 
descriptions of all particulars that might be described; and most of them 
resent the accusation that the particulars which they describe are unim- 
portant. It is true, nevertheless, that there are various factors tending to 
encourage more or less random dipping into the huge reservoir of possible 
description. One basic factor is that the problem of formulating principles 
for determining what is important has not been dealt with adequately. 
Another is that many scholars, eager to discover laws and general prin- 
ciples but having no clear notions as to the methods and principles 
relevant to such research, proceed hopefully and vigorously on the as- 





DISCUSSION 351 


sumption that if enough information is gathered laws and principles will 
emerge. Another is that the gathering of almost any kind of information 
meets successfully, if not perfectly, the insistent demand upon teachers 
and students for research, reputation, and original contributions to know]l- 
edge. Still another is that information, particularly when related however 
remotely to professional or vocational problems, is interesting. The flow 
of information into universities is so great that university teaching has 
been washed by a disrupting flood. 

Moreover, there are sound reasons for holding that the main task of 
colleges and universities is development and teaching of general prin- 
ciples. As was noticed above, systems of classification and of relation are 
basic to the designation and description of particulars as well as to the 
formulation of general principles. Since, as President Hutchins insists, it 
is impossible to furnish students with all the information they will need 
in life, or to find a body of information equally useful to all students, or to 
guess just what information various students will need, it would seem that 
the first and central task of a university should be training students in 
the conceptual systems and in the principles forming the structure of gen- 
eral knowledge. It might be added that much of the information gathered 
at universities, resulting from the hope of discovering principles by random 
sampling, is not even good as information. In general, description of par- 
ticulars depends for its maximum usefulness upon a large-scale systematic 
process of inventorying and cataloguing (as illustrated by the census) 
quite impracticable in single studies or in research ancillary to teaching. 

It is of first importance, however, to realize that description of par- 
ticulars is not always description of small, unimportant objects, and that 
description of many particulars need not be merely an aggregate of the 
descriptions of the specific items. 

Description of the actual shape and surface of the earth, of the dis- 
tribution of land masses, and of the indentations, protuberances, and 
wrinkles thereon belongs logically to the same mode of knowledge as the 
description of a particular football. It happens, nevertheless, that the 
earth is the home of man; and men who love their home are legitimately 
interested not merely in general principles exemplified in geological struc- 
ture or change, but in the details and peculiarities of their habitation. 
Perhaps it is not of much practical use to students who will spend their 
lives in one city to know that the cliffs of Dover were once mud on the 
bottom of the sea or to know what rivers flow through China; but men 
who know something of what lies beyond their immediate horizons live 
in a scene much larger than the circuit of their daily journeys. 

Geology, geography, astronomy, biology, and anthropology are not 
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devoid of general principles; but the content of these sciences is made up 
largely of description of the particulars constituting man’s home and en- 
vironment; and it is this aspect which forms their chief claim to inclusion 
in general education. A conviction which has been characteristic of 
American education and of modern education in general—a conviction 
seemingly rejected by President Hutchins’ proposed curriculum for gen- 
eral education—is the belief that an educated man should be well ac- 
quainted with his environment, with Arcturus and Betelgeuse, with the 
structure of the solar system, with the earth’s surface and its history, with 
animals and plants, with the physical traits and diverse customs of the 
mixed races of men, and even with the bacteria which sometimes treat 
man so harshly but which may nevertheless be loved with an intellectual 
love. Such knowledge may be trivial and may fail to reveal to man his 
destiny; but it is not becoming that man should go through the world 
without at least knowing where he has been. 

History is made up almost entirely of description of particulars. Presi- 
dent Hutchins insists that one of the functions of knowledge is the linking 
of man to man and of age to age; and he is correct in asserting that study 
of the basic ideas expressed in great books serves this function. It is also 
true, however, that man is linked to man and age is linked to age through 
the study of history. Men attain perspective by fitting their individual 
histories and plans into the successively larger tapestries—local history, 
national history, the history of Western civilization, world-history. 

Since man is a rational being with free will and responsibility, human 
history can by no means be equated with knowledge of basic ideas or even 
with the history of basic ideas. In the life of each individual, each group, 
and each nation there are peculiarities resulting from the creative choices 
that are essential to rational beings. The peculiarities of individuals and 
nations, their follies, their struggles, and their unique resolutions of the 
dilemmas confronting them are a part of history, indeed the main content 
of history. Men are linked to men not so much by their common rational- 
ity as by community and continuity in the diverse and even accidental 
choices by which the problems of life have been met. 

Although information about the stars, the planets, the earth, man, and 
bacteria has become so bulky that no man could hope to assimilate all of 
it—and to include a large part of it in a program for general education 
would be folly—nevertheless, knowledge of many particulars need not be 
merely an aggregate of a large number of items of information. Facts are 
not fixed units of which one must select a certain number. On the con- 
trary, innumerable details of description may be summarized and fitted 
into a simplified picture of complex events. The human mind is able to 
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run over an infinity of particulars and grasp their sequence, their struc- 
ture, and important relations among them. For the purposes of general 
education it is not necessary or desirable that the student should know 
what happened in England during each decade from 1066 to the present; 
but he should have a grasp of the structure and sequence of events and 
sufficient knowledge of detail here and there to give color and warmth to 
the picture. Description of particulars may be systematically organized, 
although such organization takes a direction quite different from that fol- 
lowed in the discovery of general principles. 

The use of knowledge of particulars in general education has been 
warped by the love of specialists for their own details, by the inability of 
teachers to organize the wealth of details into a unified, comprehensive 
body of knowledge, and by overemphasis on the immediate needs of stu- 
dents preparing for graduate or professional work. The use of such 
knowledge for general education is today an ideal rather than an ac- 
complishment. The problem of how to utilize such knowledge has not 
been solved, but various survey and orientation courses represent initial 
trials at its solution. 

One may insist that knowledge of particulars is an essential part of 
general education without asserting that such knowledge should be the 
whole or even the center of general education. Many teachers have per- 
haps had the illusion that a smattering of knowledge in regard to the 
world and men would make students into educated men and rational 
beings, and have implied, if not asserted, that man was not rational be- 
fore the invention of electric lights. More important still, there has been 
a widespread belief that students can assimilate and utilize knowledge 
without grasping the concepts and principles basic to knowledge and 
without receiving discipline in the intellectual processes through which 
knowledge is acquired and maintained. Summary knowledge of the de- 
tails and peculiarities of the world and man should have an important 
place in general education; but what most needs emphasis now is knowl- 
edge of general principles and basic concepts. This emphasis President 
Hutchins certainly furnishes, since he insists that facts be completely ex- 
cluded from college and university curriculums. 

President Hutchins’ distinction between facts and ideas does not cor- 
respond to the distinction between knowledge of particulars and knowl- 
edge of general principles. Knowledge of general principles should be the 
center of college and university education, and it is knowledge of kinds 
of classes of objects and of abstract relations among objects. Such knowl- 
edge, however, is quite complex and accordingly is subject to various 
interpretations and emphases. It contains innumerable trivial items, 
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and innumerable items which may fairly be called facts. “(H,O is a com- 
pound of hydrogen and oxygen” and “H,0O is heavier than hydrogen” are 
somewhat small, if not trivial, items of general knowledge which, as 
“facts,” would probably be excluded from higher education by President 
Hutchins. 

There are at least three aspects of general knowledge which must be 
noticed in an initial examination of it. General knowledge results from 
generalization, and generalization takes its start from particular objects 
and events. Though general knowledge does not aim at the description of 
specific objects and events, it finds in them material from which, by 
analysis and generalization, concepts of kinds and of relations are ab- 
stracted. Second, general knowledge involves conceptual systems, sys- 
tems of classification and of relation. Finally, general knowledge reflects 
principles of order, types of intellectual procedure, or, to use a tradi- 
tional phrase, laws of thought. 

The different aspects of general knowledge may be identified through a 
simple illustration. Jones, let us suppose, is acquainted with Smith. This 
acquaintance is knowledge, not of a type or kind of man, but of an indi- 
vidual. Jones, however, in considering Smith, makes a tentative and 
primitive generalization, to the effect, say, that any man of Smith’s tem- 
perament would be untrustworthy. The generalization may appear as the 
partial ground for a judgment about Smith: Smith is untrustworthy, 
since any man of that temperament is untrustworthy. This type of gen- 
eralization is primitive. The class of men having a specified temperament 
is not clearly grasped and the traits distinguishing that type of tempera- 
ment are not distinctly apprehended. The generalization is not detached 
from the example. Jones, however, proceeds to compare various men with 
respect to temperament and distinguishes traits in regard to which tem- 
peraments may differ. He makes a systematic classification of men with 
reference to such traits. The result is a conceptual system which may to 
a considerable extent be detached from examples and which may be used 
in the formulation of general principles. If Jones goes on to make other 
systems of classification (and conceptual systems are so interdependent 
that he cannot develop one far without developing others), he may by 
consideration of all his various schemes of classification discover the 
principles of classification or principles of order common to all of them. 
This latest undertaking will in a sense be an analysis, not of the material 
organized by the conceptual systems nor of the facts resulting from the 
application of the systems to appropriate subject matter, but of con- 
ceptual systems or concepts themselves. 

One suspects that President Hutchins, in insisting that education 
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should deal with ideas and relations among ideas, is asserting that educa- 
tion should consist, first, of analysis of principles of order and, second, of 
the conceptual systems appropriate to various kinds of subject matter, 
leaving the actual application of conceptual systems to research institutes 
or to extra-curricular work. In his curriculum the four years of general 
education are devoted to logic, grammar, rhetoric, mathematics, and the 
classics of Western civilization. The classics might be so selected, ar- 
ranged, and studied as to present almost anything or everything. Since 
he emphasizes logic, grammar, rhetoric, and mathematics, however, it 
would seem that President Hutchins believes the four years of general 
education should be used for a clarification of principles of order and 
exemplification of them in the most abstract conceptual systems. In edu- 
cation beyond college, according to his proposal, the student would pro- 
ceed to somewhat less abstract conceptual systems, studying meta- 
physics, natural science, and social science. Such study, apparently, 
would not include the application of conceptual systems to appropriate 
subject matter. At any rate, the order of study would be from principles 
of order to the most abstract conceptual systems, to less abstract con- 
ceptual systems, to the use of conceptual systems in dealing with concrete 
material. 

President Hutchins’ proposals have two outstanding merits. They 
emphasize the truth too often neglected or denied in recent years that 
principles of order and abstract conceptual systems are logically the 
foundation for knowledge of particulars; and they set a confused world 
the good example of attempting uncompromisingly to place first in educa- 
tional practice what is basic in logic. 

The immediate issue is this: Does putting first in educational practice 
what is logically basic mean putting it first in chronological order in the 
curriculum? Apprehension of principles of order and clarification of con- 
ceptual systems and of general principles based thereon should be, we 
may grant, placed first in order of importance among the goals of educa- 
tion; but this does not imply that study of principles of order should come 
first in time, study of the most abstract systems second, study of less 
abstract conceptual systems third, and the application of concepts to con- 
crete material last of all. Resolution of this issue depends, however, upon 
examination of the relation between knowledge and logical analysis, and 
of the relation between conceptual systems and the subject matter to 
which they are applied. President Hutchins’ curriculum presupposes, 
apparently, the doctrine that principles of order may be learned, taught, 
or known in separation from the conceptual systems in which they are 
exemplified, and that conceptual systems may be apprehended and clari- 
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fied in separation from the general knowledge in which they are exempli- 
fied. This doctrine, unless very carefully qualified, amounts to the as- 
sumption that concepts and principles of order are objects of knowledge 
in the same way that particular things are. 

The assumption that ideas will still continue to be ideas after being de- 
tached from their reference to reality and their use in knowledge, and may 
be considered and known as particulars are known, is the root of various 
doctrines that have been called “empiricism.” Especially since Locke, 
this assumption has been the stumblingblock of logical theory. President 
Hutchins intends not to be an empiricist; but he seems to be partially 
caught through acceptance of a postulate characteristic of the modern 
age. His emphasis upon study of the classics may not unfairly be inter- 
preted as a symptom of a peculiar variety of empiricism. Ideas, like so 
many facts, are to be discovered in their habitats and examined; and 
famous books seem to be good places for hunting ideas. 

In considering how concepts are known, one must keep clearly in mind 
that concepts are not initially or primarily objects of knowledge. They 
are ordinarily and primarily ways of knowing reality and means of organ- 
izing a subject matter into orderly and systematic knowledge. Biologists 
do not discover a system of classification and then look around for objects 
to be classified. Man, however, is self-conscious; and he is able to consider 
his own thought and its structure. In bringing his thought into considera- 
tion, man does not cease thinking about reality. He does not substitute 
one object of thought for another. On the contrary, he introduces into his 
thought an additional object or factor while maintaining the previous 
object. If the reference of the original concept to reality is lost while the 
concept is being examined, then the concept immediately and necessarily 
changes into an image, a feeling, a word—something other than a concept 
or an idea. Concepts, unfortunately, vanish all too easily when being 
examined, leaving behind only images, feelings, words, and an unsatisfied 
craving for knowledge. 

Concepts are ways of knowing reality; and to know a concept is to 
think about or know reality in a certain way and to be conscious of what 
one knows. Consequently, the place to find concepts is in knowledge. One 
does not, to be sure, complete one’s knowledge and then examine the con- 
cepts. On the contrary, attention to and clarification of concepts is essen- 
tial to the development of knowledge and to the establishment of know]l- 
edge on a rational foundation. But neither can one complete his structure 
of concepts and then apply this structure to reality or existence. The de- 
velopment of knowledge of reality and the apprehension and systematiza- 
tion of concepts must proceed in close relation to each other. Logic can- 
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not fruitfully either precede or follow knowledge. Logical analysis should 
accompany and pervade all stages of both the development and the 
transmission of knowledge. 

Conceptual systems and general principles based on them may to a 
considerable extent be detached from any specified particulars; and such 
detachment is an essential characteristic of general knowledge. It must 
be emphasized, however, that detachment from specified objects is not 
detachment from a subject matter. What differentiates one system of 
classification, for example, from another is differences in the subject 
matter with which each deals. A subject matter and its peculiarities 
must be presented before the distinctions utilized in the classification can 
be understood. Of course, a subject matter is not presented in toto, but 
by means of examples. 

No conceptual systems and no general principles can be presented or 
understood without the use of examples. The extent to which conceptual 
systems are detached from examples varies greatly. \In some fields the 
organization and systematization of subject matter has proceeded such a 
little way that apprehension and statement of the conceptual structure is 
not now possible. The material, however, or some of it, is partially 
ordered and need not be excluded even from a general education, especial- 
ly if the student, asa citizen, must in any case deal with the subject matter 
as best he may. In such fields we are in the situation of a man who has 
divided his acquaintances into several groups and finds that, even though 
he cannot state his basis of classification or just what characteristics mem- 
bers of the various groups have in common, yet his classification is of 
assistance to him in predicting and understanding the behavior of his 
acquaintances. 

It is also the case, unfortunately, that conceptual systems considered 
in too great detachment from their subject matter and from use in organ- 
izing and understanding their subject matter are likely to be examined 
with less rigor than is needed. Particularly in teaching, a conceptual sys- 
tem that serves as the basis for neat and interesting lectures is not likely 
to receive severe criticism from either the lecturer or the students. The 
only remedy for this human failing is a continual and systematic applica- 
tion of concepts and general principles to instances. 

While conceptual systems differ with respect to the extent to which 
they may be detached from examples, a basic point is that distinctions 
made in logical theory are merely potential distinctions, or prescriptions in 
regard to distinctions to be made, in knowledge. Thus, in logical theory 
the distinction between evidence relevant to a given problem and material 
not relevant is a clear distinction; but in practice the actual determination 
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of what is actually relevant and what not is quite another matter. Simi- 
larly, the distinction in logical theory between conceptual systems and the 
subject matter organized by them is a clear distinction; but in knowledge 
the conceptual system and the ordered subject matter are so fused to- 
gether that it is extraordinarily difficult to tell where one leaves off and 
the other begins. In general, in the sciences it is simply not possible to 
carry out a sharp separation between general principles and subject 
matter, between ideas and facts, between theory and observation. What 
at one time seems to be an observed fact turns out later to have been de- 
termined by an unexamined aspect of the conceptual system used. 

What has been said above certainly applies to sciences other than logic 
and mathematics. There are principles of order which are exemplified in 
all conceptual systems; and it might seem that such principles may be 
known independently of other knowledge, at least any knowledge of facts 
or the external world, and that such principles of order constitute the sub- 
ject matter or part of the subject matter of logic. There are undoubtedly 
principles of order, or laws of thought, reference to which is the rational 
basis of knowledge; and knowledge of such principles is not primarily 
knowledge of the external world but rather knowledge of the forms of 
thought or the forms of intellectual activities. Nevertheless, while the 
distinction between intellectual activity and other activity, or between 
thought and what is not thought, is a necessary distinction, the actual dis- 
crimination between thought and other activity is not easy. This much we 
know, that intellectual activities are activities resulting in knowledge; 
and consequently the search for forms of intellectual activity must pro- 
ceed through an examination of knowledge. Apprehension of basic prin- 
ciples of order comes, then, after a long and difficult process of abstrac- 
tion, and can by no means be presented at the beginning of education as 
an introduction to knowledge. We know this, also, that the forms of intel- 
lectual activity can be apprehended only through analysis of the activity, 
and that, when intellectual activity loses content through detachment 
from subject matter upon which it operates, its forms and principles of 
order become so attenuated that we can hardly give them a name, much 
less explain them to students. Principles of order are logically inde- 
pendent of any subject matter, but actually they can be apprehended 
only through analysis of knowledge of various subject matters; and the 
process of abstraction which succeeds in detaching them almost complete- 
ly from subject matter is long and arduous, suitable for the later phases of 
the educational process rather than the earlier. 

We may therefore conclude that the order of importance among kinds 
of knowledge does not correspond to the temporal order in which knowl- 
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edge should be presented; and analysis of knowledge does not in simple 
projection furnish a proper division of the curriculum into major and 
minor subdivisions. President Hutchins’ doctrines do, however, pose the 
fundamental problem in university education, the problem of organizing 
the curriculum on the basis of a careful examination of the nature, modes, 
and kinds of knowledge; and his proposals place a much-needed emphasis 
upon the most important goal of university education—the development 
and transmission of knowledge of general principles. I contend that gen- 
eral education should also include a synoptic history of man and culture, 
summary description of the environment, and information important to 
man as a citizen and as an inhabitant of the earth. With this qualification, 
the issue is how to select and organize material in order most effectively to 
develop and transmit knowledge of general principles and principles of 
order. I have suggested that President Hutchins’ proposals depend in 
part upon an assumption alien to the deeper trend of his argument, an as- 
sumption which is the root of many of the tendencies which he criticizes, 
the assumption that general principles and principles of order may be 
known in the same way that specific objects are known. Since this as- 
sumption is incorrect, examination and criticism of it by both President 
Hutchins and his opponents should eventuate in greater agreement than 
now seems possible. If ideas are clarified, President Hutchins’ doctrines 
will be assimilated to ideals inherent in modern education; and neither an 
evangelistic drive toward intellectual conversion nor establishment of a 
completely new university will be necessary for drastic reform of higher 
education in America. 


UNIVERSITY OF CHICAGO 
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HISTORY AS A CENTRAL STUDY 
BENJAMIN F. WRIGHT, JR. 


REEDOM in education apparently results in vagueness as to the 

objective and diversity of means, rather than in a single neat and 

easily defined goal toward and around which all educational activ- 
ity takes place. It is this vagueness and diversity which President 
Hutchins has in mind when he says that “there is no ordering principle” 
in our system of higher education. That it is nevertheless a system, and 
that it is not nearly so confused in purpose or in methods as he insists, I 
continue to believe. But it is clear that when compared to the educational 
structure of the thirteenth century (which seems to approximate Presi- 
dent Hutchins’ ideal) or to some contemporary systems which are intend- 
ed to expound and perpetuate well-defined bodies of doctrine (e.g., those 
of Russia and Germany), it does fall very short of attaining order and 
coherence. Of course a great faith which permeates an entire society 
makes it possible for anyone accepting its tenets to understand not only 
the educational system but also the universe—in terms of that faith. 
This is surely as true of Marxist Russia as it was of Italy in the days of 
the angelic doctor, in whose writings President Hutchins finds so much 
that is congenial. This bracketing is intended to condemn neither Russia 
nor medieval Italy; it is intended only to suggest that the kind of order 
out of which will come the educational unity for which President Hutchins 
longs is one very different from the confusion in which we live. 

Now it is apparently not difficult to construct principles of order, cos- 
mic or educational. Many philosophers and educational reformers have 
done it. But I am not quite clear whether President Hutchins has done 
this; whether his plan for the organization of education is the ordering 
principle; or whether this principle is to proceed out of the new educa- 
tional system. The assumption underlying his proposals appears to be 
that “the truth is everywhere the same. Hence education should be every- 
where the same.” With this as a premise he comes to the conclusion that 
the foundations of the higher education should consist in a study of the 
classics of Western civilization and of the relatively abstract studies, 
mathematics, rhetoric, logic, and grammar—all pointing toward the study 
of the highest discipline of all, metaphysics, in the truly university years. 
We should equip the young with universally correct ideas and ways of 
thinking. They will then be competent to pursue the substantive subjects 
and the professions. Or if they do not go beyond the present junior col- 
lege stage, they will be equipped to think their way through the problems 
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of the world outside academic cloisters. I must confess that the academic 
disciplines with which I have had any intimate experience, as well as the 
problems of the world outside, seem to have extraordinarily little relation 
to the eternally true principles of mathematics, grammar, rhetoric, or 
metaphysics. In some places and under certain circumstances those dis- 
ciplines are extremely useful—indeed, invaluable tools; but in most in- 
stances some of them are irrelevant and the others but elementary instru- 
ments of the kind which students are supposed to get before they arrive 
at the junior year in high school, e.g., the multiplication table. The uni- 
versally true principles of the higher learning are not the ones which 
ordinarily aid in solving the intricate problems of social relationships or 
of literary values, nor are they necessary preliminaries to the study of 
most of the branches of the higher learning. Indeed, for some of those 
subjects, particularly the social sciences and probably (here I speak as an 
outsider) the natural sciences, this insistence upon an early training in 
the abstract fields is analogous to, but much more dangerous than, put- 
ting the cart before the horse. After all, the horse will still have some 
relation to the cart; and even if there is a loss both of efficiency and of 
control, he can still propel the cart. But the ways of thinking, useful in the 
social sciences, are not those which a four-year training in President 
Hutchins’ curriculum would be likely to produce. If we lived in a static 
society in which the end was generally agreed upon, this might be differ- 
ent. 

It is precisely because we are not entirely agreed upon our objectives 
that we are not able to formulate a well-ordered scheme of educational 
values and means. To the extent that we are in agreement about the 
first we are, generally speaking, able to agree upon the second. This is 
not to say that all attempts to reconsider the nature and processes of the 
higher learning in this country are bound to be fruitless. To the contrary. 
Our lack of certainty makes such attempts the more necessary and the 
more valuable. 

Along with most of my academic friends I am not at all sure just what 
this profession of college teaching is intended to achieve. In general, we 
hope to impart an acquaintance with at least some of the major charac- 
teristics of our environment. Most of us hardly dare hope for much more 
than that, and, of course, many are concerned only with instruction in 
the minute details of their particular craft. Beyond that we should con- 
stantly strive after something infinitely more difficult—the development 
of critical thinking, of better qualities of judgment. I suppose that that 
is what President Hutchins means by correct thinking. If so, I disagree 
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with his faith that it can be produced by a mathematical-logical-rhetori- 
cal-metaphysical curriculum. What we need is critical judgment of the 
problems of the world in which we live, not of the much more beautiful 
and far better-ordered world in which the practitioners of those disciplines 
live. 

I very much doubt whether there is any one road to the educational 
Olympus. But if there were such a single thoroughfare I believe that it 
would be the one marked “history.”” Justice Holmes once said, “Continu- 
ity with the past is not a duty; it is a necessity.”” Whether we like it or 
not, we are the heirs of the ages. Our difficulties are very largely the 
product of our past, and we need to know a great deal about our ances- 
tors, near and remote. Not just about their kings and their wars, although 
political and military history are highly relevant. Not just about their 
economic institutions and their social folkways, although they are ob- 
viously important. We need to know as much as we can about their ideas 
and their ideals—their literature, their philosophy, and their art. And 
by the same token we can learn much from a study of their successes and 
their failures in attempting to master their physical environment. The 
history of science and of inventions is one of the most fascinating and, in 
academic institutions, one of the most often neglected branches of learn- 
ing. For all the fields of university study, excepting possibly mathe- 
matics and the laboratory sciences, and for all the professional schools, 
perhaps excepting engineering, this sort of preparation offers the best 
opportunities for developing a foundation upon which may be erected a 
strong superstructure. It offers much the best possibility for the produc- 
tion by the schools and colleges of a common cultural background. And 
it is better adapted than any other single process to the development of 
the kind of critical judgment which will have at least some relation to 
problems of the contemporary scene. 

The kind of historical training that I have in mind is neither that of 
the outline nor that of the seminar. Indeed, one of the most difficult 
problems to overcome in putting such a system into effect will be to avoid 
the superficialities of the survey and the kind of historical research which 
regards the finding of any facts about the past as an end in itself. A few 
textbook courses in the history of civilization would probably be no worse 
in effect than the same number of seminars, each devoted to the intensive 
investigation of minute questions. We need an Aristotelian mean, for it is 
essential that students be given both a sense of the general sweep of past 
events and an opportunity to learn from the investigation of the “sources” 
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something of the complexities of the problems with which they are deal- 
ing. Certainly a study of political, economic, literary, philosophical, re- 
ligious, and scientific history should in each instance be accompanied by 
a reading of what President Hutchins calls the classics of our civilization. 
But they would here be studied in the background of their time, not in 
terms of the principles of the abstract disciplines. After fourteen years 
of experimentation with the teaching of the political classics to upper- 
classmen, I am a little more skeptical than President Hutchins of the 
possibilities of getting very far with some of the classics in the upper 
high-school and junior college years. But the attempt is worth making, 
and some of the students will profit enough from a careful reading of the 
great books to more than counterbalance the conjectural losses of others 
who will thus be deprived of the opportunity for “covering more ground.” 

It may be because of my own preoccupation with the study of politics 
and the other social sciences, but I am constantly being surprised and 
horrified at the ignorance of the past which is demonstrated by very 
intelligent Freshmen and Sophomores. A single course in American or 
modern European history in high school has served only to give a bit of 
information about a few of the men, the events, and the books to which 
they must constantly be seeing references, if they read any books at all. 
As a result they are lacking in the informational background which is 
necessary to any genuine culture, and they have little or none of the per- 
spective to be gained only from an understanding of the forces which 
went into the origins and the growth of the phenomena with which they 
cannot help being concerned. 

I do not expect to see the world, or even the universities, remade by 
the adoption of a curriculum in which there is more and better study of 
history thus broadly defined. It will not take the place of a comprehensive 
and universally accepted social or religious faith. It will not perform the 
service which President Hutchins so optimistically expects to have per- 
formed by metaphysics. But I do believe that it offers a better assurance 
of providing the bases of a common culture and gives a better opportunity 
for promoting the kind of critical intelligence of which the world always 
stands desperately in need than any other single program. Like any other 
system of education, it depends for its success primarily upon the quality 
of the teachers who are expected to put it into effect. Educational re- 
forms are not self-operating. For a good many students it would be a poor 
diet, although it would be applicable to a far greater proportion of ‘those 
who can learn from books,” than a diet made up very largely of abstract 
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studies. Lacking, as we do, the unified theological faith of the Middle 
Ages, and therefore lacking the justification for a reliance upon meta- 
physics and the other disciplines which serve to expound that faith in 
terms of itself, we can ask no more of the introductory portion of our 
system of higher learning than that it afford the opportunity for attempt- 
ing to understand the intellectual life of the world in which we live, and 
afford, so far as is possible, an introduction to the solution of the prob- 
lems of that world. This, I believe, can be done more effectively by a 
curriculum focused upon the study of history than in any other way. 


HARVARD UNIVERSITY 
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REMARKS ON EDUCATION AND 
THE PROFESSIONS 


TALCOTT PARSONS 


MONG the many important issues raised by President Hutchins 
in his recent book is a group bearing on professional education 
and its relation to the university. These few brief remarks will 

be confined to this aspect of the field and will not attempt to go into the 

broader questions of the status of higher education generally. Although 
it is impossible not to agree with many of his criticisms of the present 

situation in this as in other respects, the following will be, in general, a 

defense of the principles underlying the present organization of profes- 

sional education. The defensibility of certain of these principles is not, 
however, to be confused with a defense of the present concrete state of 
affairs. The latter is, indeed, to a considerable degree indefensible pre- 
cisely because it fails adequately to conform to the principles in question. 

The importance of the professions to the functioning of modern society 
is so obvious as scarcely to need pointing out. Moreover, though practice 
certainly falls far short of the ideal, the very antithesis which is commonly 
drawn, not only by professional men themselves but in the general public, 
between the “‘professional” and the “commercial” attitudes, would indi- 
cate that in the professions and their great traditions is to be found one 
of the principal reserves of defense against that false conception of utility, 
in its close connection with the love of money, which President Hutchins 
so effectively attacks. That, indeed, encouragement of the professions is 
one of the most effective ways of promoting disinterestedness in contem- 
porary society is one of the underlying assumptions of the present argu- 
ment. But more explicitly it will be concerned with the connotations of 
two adjectives which are commonly applied to the professions. These are 
“liberal” and “learned.” 

The modern professions have grown out of a great tradition in Euro- 
pean culture. It is worth while to inquire what some of the salient features 
of this tradition have been. It is obvious that a profession is an occu- 
pationally specialized group—a group possessing, moreover, a special 
competence. But this competence has not consisted exclusively in prac- 
tical skills, although it has in the nature of the case generally included 
them; but has involved, as the very basis of these skills, a form of knowl- 
edge. And this knowledge has in general been of a character which tran- 
scends the immediate practical exigencies of the particular professional 
function; it has been knowledge of a generalized character, not only of 
certain applications of a group of sciences, but of the sciences themselves, 
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their theoretical structures and principles; not only of the particular legal 
rules in question, but of the law as a great tradition; not only of the litur- 
gy, the creed, and duties to parishoners, but of theology and church his- 
tory. This it is which justifies the title of the learned professions. A 
profession in this sense has, by contrast with a trade, a genuine intellec- 
tual content of its tradition—a content which in general forms an integral 
part of the great tradition of the culture as a whole. This has been, and 
still is, recognized as a valid norm no matter how far the actual situation 
at any time may have fallen short of its attainment. 

This ideal of learnedness already contains within itself a component of 
what may be called “‘liberality.”” For to master this intellectual content 
of the professional tradition the liberal spirit is essential. The man who is 
dominated only by the more sordid motives of gain or even the immediate 
success of his practical task alone is incapable of it. The valuation of 
knowledge for its own sake is an integral part of the professional spirit. 
But at the same time there is another aspect of liberality. The ideal pro- 
fessional man is not only a technical expert in the sense transcending 
special skills; by virtue of his mastery of a great tradition he is a liberally 
educated man, that is, a man of general education. In the great European 
tradition underlying the specialized knowledge peculiar to each of the 
various professions there has been a common substratum. This has been, 
of course, the humanistic tradition; professional men have been human- 
istically educated men, men of liberal culture. It goes without saying that 
the liberal spirit, the love of knowledge for its own sake, which should 
permeate the special learning of each profession is inseparable from that 
permeating those liberal studies which have no direct professional appli- 
cation except in their own perpetuation, transmission, and advancement. 

In their common concern with learning in this sense, both profession- 
ally specialized learning and common liberal learning, lies perhaps the 
most important single unifying principle of the professions. And therein 
lies the basis of their relation to universities. For universities are, in the 
great European tradition, par excellence the trustees of learning—the 
agencies responsible for its perpetuation, transmission, and advancement. 

Instead of starting the discussion of professional education, as is often 
done, at the pole farthest removed from the center of gravity of the uni- 
versity conceived as the trustee of the cultural tradition, that is, on the 
borderline of the “trades,” it may be illuminating to follow the opposite 
procedure. For it is evident on reflection that the performance of this 
central function of the university has been, and is, intrusted to a pro- 
fessional group, the ‘“‘academic’’ profession. So far as its relation to the 
great tradition of liberal learning is a defining characteristic of a profes- 
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sion, the nucleus of the cluster of the professions is the profession of learn- 
ing itself. 

Now it would scarcely be maintained that any agency other than the 
university is competent to undertake the training of candidates for the 
academic profession. Indeed, the central faculty of the university under 
our present organization, that of “arts and sciences,” inevitably has not 
only the functions of teaching and research—teaching particularly of 
those not destined to an academic career—but also of training their own 
successors in carrying on the academic function. 

But in the professions which are in this context “peripheral” to the 
academic, the difference is only a matter of degree. For the maintenance, 
transmission, and advancement of that part of the cultural tradition 
which is particular to each profession is, though not the function of the 
profession as a whole, that of at least a substantia] and important part of 
it. Indeed, it may well be held that one of the most important reasons 
for the relatively satisfactory state of affairs in medicine, which President 
Hutchins notes, is the extremely important place within the profession, 
and the high respect and prestige, of the academic branch of the pro- 
fession. Moreover, this academic branch is not confined to the “funda- 
mental sciences,” whose exponents live their lives in laboratory and li- 
brary without ever coming into direct contact with living patients and 
their problems, but extends well into the clinical branches. Indeed, under 
modern conditions a group can hardly be accorded full professional status 
unless an important part of it, which is highly respected by the rest, can 
become specialized in the teaching and advancement of the professional 
tradition as an intellectual discipline on the same level as those within the 
central nucleus of the university. In this respect, then, the central uni- 
versity principle ramifies out into the practicing professional groups, in- 
stead of there being a rigid line between that which is “‘academic”’ and 
that which is “practical.” 

Essentially the same solidarity exists when the matter is viewed from 
the other side. President Hutchins also remarks that it is one basis of the 
relative excellence of medicine that the teaching branch of the profession 
is at the same time practicing medicine. Perhaps the most important fact 
in this context is that a central part of professional teaching always has 
been apprenticeship. A high degree of professional skill cannot be im- 
parted by giving the student abstract knowledge alone; he must work 
with it in the actual concrete situations to which it applies in order to 
become really skilled in its application. The prospective doctor should 
not only “‘learn’’ medicine; he should actually practice medicine under 
supervision. Similarly, the future professor, it is well recognized, should 
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not only “learn’’ his subject, but he should both teach it and practice it, 
in the sense of carrying on independent investigation of his own—both, 
in the early stages, under supervision. A great scholar can no more be 
made by simply being taught than can a great physician. 

It is in this connection that Professor Charner Perry’s criticism of some 
of the philosophical ideas underlying President Hutchins’ position be- 
comes relevant. It is that President Hutchins thinks in terms of far too 
radical a separation between the generalized knowledge which does or 
should constitute the content of the general cultural tradition, and the 
particular fact which is necessary to its application in daily professional 
life. It is quite legitimate to separate these two aspects analytically for 
certain particular purposes, but it would be decidedly unhealthy for this 
analytical separation to be hypostatized into a rigid institutional separa- 
tion. For the evidence seems very strong that only when generalized 
thinking and empirical observation of the detailed fact go hand in hand 
can either direction of the advancement of knowledge be best served. It 
is, perhaps, no accident that the time of appearance of the great philo- 
sophical systems of Descartes, Spinoza, Hobbes, and Leibnitz, who laid 
the foundations of modern philosophy, was also the time of a great devel- 
opment of empirical science. Even though the two tasks were not always 
carried on by the same men, they were part of one great cultural move- 
ment. 

It is true that on the plea of being factual and practical vast excrescen- 
ces of irrelevant empirical material have come to clutter up our curricula 
both professional and supposedly liberal. At the same time the “‘liberal”’ 
spirit has been corrupted by an altogether undue intrusion of utilitarian 
motives. President Hutchins’ vigorous protest against this state of affairs 
is to be most emphatically commended. And a university must somehow 
purge itself of these excrescences, and must protect itself against their 
intrusion. But it must beware of the tendency in the process, also, to 
throw out things which rightly belong within its function, and possibly 
err as badly on the other side as our contemporary society does on this. 

Undoubtedly many occupations are dignified with the name “profes- 
sion” which do not deserve it. Also many such have gained admittance to 
the university which should not have been allowed to do so. But because 
it is undesirable to perpetuate all of what are now called professional 
schools within the confines of the university, it does not follow that a 
university should have no professional schools. Just where the line should 
be drawn is a difficult matter and is not the function of this brief note to 
discuss. But a word may be said about one group which is, in the present 
social situation, of peculiar importance—business. It is of course true 
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that many, perhaps most, of the traditions of business are not in harmony 
with professional ideals. And with the advent of business schools in the 
universities, the tendency has perhaps been more to regard them as 
schools of the art of making money than as professional] schools in a strict 
sense. But at the same time it is generally acknowledged that business 
occupies a key position in contemporary society. The business men are 
the natural leaders of the community. It may be suggested that if the 
great cultural tradition is to be perpetuated and developed it is almost 
necessary that it should come to impregnate the business community. 
If a business education could be made a true professional education in the 
sense sketched here, it would be a very large step in the integration of our 
civilization in the sense in which President Hutchins desires it. 

Indeed, it may perhaps be said that it is the possession of a great cul- 
tural tradition which constitutes a civilization. It is integration with such 
a tradition which leavens the lump of the blind struggle for existence and 
for wealth and power in society. The function of universities is vital, not 
only in maintaining and developing this tradition, but in relating it to the 
contemporary life. Professional education, as carried on by the univer- 
sity, is one of the most vital channels of this influence on contemporary 
society. To block this channel by a rigid separation of the university from 
professional education would be most unfortunate. 

Moreover, a cultural tradition itself is in its origin and processes of 
growth most intimately connected with the society in which it is placed. 
To perform its leavening function it must be protected from submergence 
in the welter of forces in the society which are alien, perhaps antagonistic, 
to it. To this end the academic profession must be a fully autonomous 
profession, not simply the servant of interests extraneous to the cultural 
tradition. But at the same time it would not be a healthy state of affairs 
for its members and the tradition they exist to maintain and develop, to 
be radically cut off from the society in which they exist. Hence profes- 
sional education has the function not only of providing one of the most 
important channels by which the cultural heritage leavens the everyday 
social life but also a channel for the reciprocal influence. It is, indeed, 
imperative that on the faculty of the university should be many men who, 
though permeated through and through with the liberal spirit which is 
alone appropriate to a university, are, at the same time, in the closest 
everyday touch with the practical life of the world in which that univer- 
sity exists. The teachers in the “clinical branches” of professional edu- 
cation are perhaps the most important members of a university faculty 
who meet this criterion. 
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EDUCATION AND THE DISCIPLINES 


RICHARD MCKEON 


T WOULD be difficult to conceive a theory of education untouched by 
philosophy, uninfluenced by the results of past efforts in education, 
or unconcerned with achievements in the arts and sciences, and the 

feat, if possible, would be of doubtful utility. Yet it is perhaps inevitable 
that a proposal to consider education explicitly in terms of subject matter 
and philosophy should arouse inquietudes. Such fears would doubtless be 
the result not so much of opposition to these sources and criteria as of the 
anticipation, awakened by words used in the statement of the proposal or 
by hints concealed in it, that the selection of past achievements had been 
made without benefit of historical erudition, that the subject matter and 
knowledge invoked had been misconceived, and that the philosophy which 
guided the inquiry was inexpert and erroneous. The reactions to Presi- 
dent Hutchins’ lectures have been too numerous and disparate to afford 
reliable indication of the importance of his views on education. They 
have, however, shown a uniform tendency to intersperse remarks con- 
cerning history, philosophy, art, science, or literature among statements 
concerning Mr. Hutchins and to justify criticisms of his doctrines by 
setting up opposed theories of knowledge and of the nature of science and 
by seeking substitutes to serve in the place of the intellectual disciplines 
as training for inquiry, knowledge, or life. For the most part it would 
appear that President Hutchins is correct in his criticism of present prac- 
tices in education, but his positive suggestions would seem to show some- 
times that he is mistaken in his conception of science, sometimes that his 
political devices are inconsistent with democratic ideals, sometimes that 
his notion of psychology is not in accord with principles which have re- 
cently guided educators, sometimes that he is impractical, unprogressive, 
or even retrogressive, sometimes that he has been badly educated. 

Yet The Higher Learning in America is a short book, simply written, 
and it gives at least a preliminary impression of being clear. The princi- 
pal device which is presented in it as a means of remedying some of the 
defects in general education consists in training in the techniques and 
disciplines requisite for precise, pondered, and appreciative reading of 
books. We who read this book and the statements and criticisms that have 
been elicited by it, and in turn write interpretations, criticisms, and de- 
fenses, illustrate in our own reading and writing at least one of its theses. 
The defects of Mr. Hutchins’ philosophy and the peculiarities of the inten- 
tions which it masks have been proclaimed for him authoritatively; but 
for those of us to whom textual interpretation is still a serious enterprise 
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it is sometimes difficult to find the passages in The Higher Learning on 
which to construct the dogmatic, antiquated, asocial, and unscientific 
philosophy which its expositors have found in it. Perhaps the task is not 
one for the textual critic to solve. Some future student of intellectual 
history may undertake the investigation of the social and intellectual 
currents by which ominous implications are attached to that group of 
words by which the discussion has been enlivened. 

In Professor Perry’s penetrating analysis of President Hutchins’ lec- 
tures, paradoxes similar to those involved in the reception of the book 
turn up in the very center of the argument. Just as the book encountered 
difficulties inasmuch as author and reader were without benefit of the 
education advocated in it, so, viewed theoretically, nothing can be learned 
except in so far as the relevant principles are known, but principles can 
be discovered and known only from, and in the context of, the data to 
which they are relevant; viewed practically, the proposed reform in edu- 
cation is impossible because an insufficient number of educators possess 
the education requisite to put it into effect. One paradox, if Professor 
Perry’s statement of it is correct, can be traced to an error in the philo- 
sophical foundations of Mr. Hutchins’ position; the other, dependent like- 
wise on the accuracy of the restatement, may be attributed to the good 
or ill fortune of the times. The problem which Professor Perry poses is, 
in any case, central to the difficulties which have been found in President 
Hutchins’ writings, and the answer to the fundamental question of de- 
termining the content of education is, as Mr. Perry points out, dependent 
on the solution of the philosophic problem of the kinds and modes of 
knowledge. Professor Perry has stated so clearly the intricacies of inter- 
relation involved in President Hutchins’ discussion of ideas and facts 
that one might expect him to find principles less sharply separated from 
data in the system of education based on that discussion. If Professor 
Perry is correct, President Hutchins is committed to two doctrines which 
are easily shown to be erroneous: (1) his position would require that ideas 
or principles be known, detached from their subject matter and use, in 
much the fashion that the data of experience might be supposed to be 
known detached from principles and (2) his position would require that 
what is logically first in importance be taught first in time. 

President Hutchins’ numerous references to principles seem all to take 
a form which would justify the supposition that they are, to his mind, 
not what is known, but rather that by which anything is known. His 
statements concerning principles are reducible to two heads: that science 
and life may be, and indeed to a large degree are, organized in rational 
order by meansof principles, and that principlesshould therefore be studied 
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explicitly, carefully, and with the aid of techniques as well suited to that 
purpose as the techniques of the sciences are to the proper inquiries of the 
sciences. Such a conception would require that the principles of the 
sciences be discovered by the study of the subject matter of the sciences; 
it would require that they be the proper study, in turn, of a science con- 
cerned with the characteristics of principles and designed to test state- 
ments formulated as basic in a science, much as the demonstrative proc- 
esses of science are studied in logic. This science of first principles Mr. 
Hutchins names—with that infelicity of nomenclature which constitutes 
the chief of the rare defects in his prose style—metaphysics. After using a 
word with so long and equivocal a history, President Hutchins says little 
to elucidate the meaning he gives to metaphysics. He does not explain in 
greater detail, to be sure, what he means by the social and natural sci- 
ences which he discusses with metaphysics, but those terms he could pre- 
sume his reader would understand and accept. He does specify that the 
need he sees is for metaphysical analysis and not for any specific meta- 
physical system,’ and again he says that the unity he hopes to achieve 
from the return of metaphysics to the company of the sciences is not the 
unity of an authoritatively enunciated metaphysics but the unity of an 
understood diversity in which the fundamental grounds for scientific 
differences are stated and examined.? So interpreted, what Mr. Hutchins 
advocates is not the introduction of metaphysics into an educational and 
scientific system to which it is foreign, but the recognition of a philosophic 
activity in a system in which it is already present, practiced best, perhaps, 
in the sciences which have achieved the greatest rigor. Yet, notwith- 
standing that metaphysics and its companion sciences are treated in 
much the same detail and manner, neither praise nor blame seems to have 
been elicited by the large place which is given science in education, while 


* The Higher Learning in America, p. 105. 

2“Tn order to obtain these results you must have a faculty which can distinguish 
knowledge from opinion because of having been trained in the liberal arts or their 
modern equivalent, whatever it may be. Such a faculty, for example, would know what 
its own metaphysical presuppositions were, or would be able to eschew metaphysics. 
Its members would know that they were engaging in metaphysical propositions; they 
would try on these occasions to use a method appropriate to such speculations; and 
they would be as conscientious in acquiring proficiency in these methods before an- 
nouncing their conclusions as they would be to practise the method of mathematics 
before coming to a mathematical conclusion. Under such conditions we may have a 
unified university, not because an official dogma has been imposed upon it, but because 
teachers and students can know what they are talking about and can have some hope 
of understanding one another. In this view the ideal of a university is an understood 
diversity”’ (““A Reply to Professor Whitehead,’”’ Adantic Monthly, November, 1936, 


p. 588). 
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the introduction of metaphysics seems cause for general amazement and 
disapproval. It is probable that Mr. Hutchins would have difficulty, 
short of writing a treatise on metaphysics, in winning credit for, or if 
credited, interest in, any given principle he might adduce, for principles 
have an architectonic function in a subject matter, but emptied of subject 
matter little can be said which is of obvious interest or significance con- 
cerning any one of them. For this reason, possibly, physicists and mathe- 
maticians have in recent years continued to discuss the problems of meta- 
physics more successfully than have philosophers. In the sciences, in any 
case, principles are employed to the end of knowing the subject matter 
or data; whatever the manner in which they may be studied or known in 
metaphysics, principles cannot be known in the same manner as the data 
of science. 

Since he conceives metaphysics to be the study of first principles and 
since he conceives it to treat of principles present in the sciences, it is 
highly improbable that President Hutchins should think that education 
must begin with the presentation of abstract principles of order; it is 
even less probable that he should think that the sequence of education 
might involve a simple progress from principles of order to a later con- 
sideration of conceptual sys‘r- °, or that he should provide no place in 
formal education for the actua: application of conceptual systems. Con- 
sultation of his book reveals nothing to destroy that initial improbability. 
The three levels of abstraction which Professor Perry sets up may be 
found there, but, far from being arranged in a chronological order of 
presentation which duplicates the order of logical importance, all three 
seem to be presented to the student, though in varying proportions de- 
pendent on his special interest, at one stage of his studies. 

In his Junior year, on the level of the higher learning, the student be- 
gins the study of metaphysics, which seems to be the science corre- 
sponding to Professor Perry’s study of the abstract principles of order; 
at the same period of his training he begins the study of the natural and 
social sciences, which might be supposed, since they involve the applica- 
tion of principles, to correspond in part to Professor Perry’s conceptual 
systems.’ But these sciences, as President Hutchins treats them, do not 
permit the hard, sharp line between principles and empirical data which 
Mr. Perry seems to draw between conceptual systems and their applica- 
tion, and similarly the various sciences are not cut by a sharp line from 
metaphysics. “The social sciences embrace the practical sciences of 
ethics, politics, and economics, together with such historical and empirical 
materials as may be needed to supplement them for the guidance of 


3 The Higher Learning in America, p. 106, 
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human action.”4 “In the study of them [sc., the physical sciences] such 
recent observations as serve to illustrate, exemplify, or confirm these 
principles must be included.’’s President Hutchins seems, then, to treat 
the three levels of abstraction as formally distinct portions of a single 
stage of training in any subject matter. They are not presented to the 
student successively but simultaneously, and though distinct in charac- 
ter, they are relevant to the same problems and subjects. They are par- 
tially reflected in the organization of the university into three faculties 
in accordance with the three sciences, and the sciences likewise ‘deal with 
the same propositions and facts, but with different ultimate references.” 
When Mr. Hutchins supplements such statements by others as “the study 
would not proceed from the most recent observations back to first prin- 
ciples, but from first principles to whatever recent observations were 
significant in understanding them,”*® which seem to suggest a temporal 
order, it is pertinent that Aristotle, to whom it is fashionable to refer in 
discussing this book, distinguished five meanings of “priority,” and the 
context suggests that President Hutchins does not, or should not, mean 
priority in time. If recent observations are relevant to the principles of 
a science and if they are important among such relevant observations, it 
is a pedagogical nicety, to which the answer would vary in different prob- 
lems or at different points of the career of the student, whether efficiency 
and clarity would be served better by taking the student to the field or 
laboratory first or by presenting first the principles involved in the re- 
sultant findings. “In due subordination in the teaching of these [sc., the 
social and natural sciences],’’ Mr. Hutchins writes, “‘we include historical 
and current empirical materials.’”’ Yet despite such repeated statements 
Mr. Perry is at pains to summon history and the descriptive sciences to 
bear witness for him while he chides Mr. Hutchins for excessive zeal “‘since 
he insists that facts be completely excluded from college and university 
curriculums.” 

More disheartening, however, than Mr. Hutchins’ apparent inability 
to express often or emphatically enough the conviction that all levels of 
abstraction, from observation in the laboratory to scrutiny of first prin- 
ciples, should be presented to the student in the university is the fatality 
by which his reasoned and timely recommendations concerning the prior 
stage of general education in the four years of the college are translated 
into sterile and premature exercises in metaphysics. Much that he says 
in criticism of contemporary education in the first two chapters of his 
book is directed against the unprofitable intrusion into the curriculum of 
unimportant, insignificant, and unrelated information or against practice 


4 Ibid., p. 107. 5 Ibid., p. 108. 6 Tbid., p. 106. 
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in useless techniques and operations. For remedy he seeks to organize 
general education about a group of hooks chosen as examples of excellence 
of thought and expression and about the disciplines of grammar, rhetoric, 
logic, and mathematics studied as means of penetrating to the significance 
and estimating the value of the ordered materials and problems treated 
in those works. Principles would enter into this education as the order- 
ing principles of what the student reads and as the guiding principles of 
the manner of his reading, to be considered explicitly, however, only by 
his instructors in formulating such a program of studies and in determin- 
ing what books deserve a place among the classics in contemporary edu- 
cation. Here, as in so many of the criticisms which he has faced, Mr. 
Hutchins is betrayed by current, though apparently unsuspected, mean- 
ings which his words have acquired for many of his readers. Concerned 
as he is with educational ideas, he assembles words of different ages, many 
of them in desuetude and bad repute, confident that they will still ex- 
press ideas which they once conveyed. 

Multa renascentur, quae jam cecidere, cadentque 

quae nunc in honore vocabula, si volet usus, 

quem penes arbitrium est et jus et norma loquendi. 


Grammar was not limited in antiquity to the bare enumeration of the 
formal rules of usage. It was primarily exegetical, and training in gram- 
mar involved the study of the poets—later of the prose writers as well— 
with full attention to the problems of understanding a text and of imi- 
tating the qualities which analysis disclosed in it. Rhetoric, likewise, 
once involved not merely the enumeration of formal rules or the routine 
of composition but the analysis and emulation of masters of cogent ex- 
pression, as logic once involved the study not merely of syllogisms and 
fallacies but of the great and influential examples of rational and scientific 
analysis. If Mr. Hutchins had written that the graduates of our colleges, 
and even the candidates for the doctorate, are unable to write correct, 
expressive, and fluent English; to understand arguments and demon- 
strations or to formulate rational grounds on which to defend their own 
positions; to organize the sequence of their thoughts clearly, order them 
relevantly, or present them persuasively—most educators would grant the 
criticism and agree that it is important to find means to train students 
to read and write and think. But few would recognize the indictment in 
the form of a need for grammar, rhetoric, and logic; and philosophers, 
who like Mr. Perry are not alarmed by the formal sound of terms, would 
have those disciplines so rigorous that no more than three men now living 
would possess the training and ability to give a course in logic of sufficient 
scope and thoroughness. The situation, while discouraging, is more hope- 
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ful than that. We are doubtless rapidly losing the ability and desire to 
read the ancient languages, and the newer education is making the teach- 
ing of foreign languages increasingly difficult, but it should be possible 
still to defend the ideal of universal instruction in reading and writing 
English and to find the means of approximating it. 

The advocate of any reform must face the danger that, by emphasizing 
what is imperfect in the present system and in need, consequently, of 
modification, he will be thought to scrap the good with the bad in the 
interest of the changes he advocates. If he is convinced that education is 
too little intellectual today, whatever he says is evidence that he thinks 
it should be exclusively intellectual. If he thinks that principles are neg- 
lected, the plan of education which he defends must, notwithstanding 
careful statement to the contrary, be concerned with principles alone. 
So, too, if education is to include the classics, the arts by which the classics 
are to be read and by which the problems involved in such reading are 
to be treated, mathematics, social sciences, natural sciences, meta- 
physics, the plan tends to be simplified until only metaphysics and the 
trivium remain. Grammar, rhetoric, and logic are companion sciences to 
mathematics on Mr. Hutchins’ list of the disciplines needed in general 
education, and all four might be conceived to serve analogous ends. 
Mathematics, however, would attract little attention—save in the case 
of those extreme educators who would limit mathematics to the modicum 
of arithmetic which they conceive will suffice for the daily transactions 
of the citizen—for the mathematician has successfully preserved the 
formal rigor which should be the chief object of training in the related 
arts, without—thanks to the applications of mathematics in the sciences— 
falling victim to the accusation of impracticality which effected the ruin 
of the other arts. Under the circumstances the sequence and purpose of 
study in grammar, rhetoric, and logic could be indicated most clearly by 
the example of mathematics. On the first level the student in any of the 
arts would be taught simple operations which embody principles not ex- 
plicitly discussed as such at this level. On the second level in more ad- 
vanced studies sequential to these, on the one hand, he would use the 
materials of his earlier studies to serve as a basis for the study of prob- 
lems of greater generality; and, on the other hand, since the propositions 
of greater generality would be relevant to the same or related subjects, 
he would understand the operations as he had not understood them be- 
fore. Principles should enter into early studies in any of the disciplines 
as they do in mathematics—only in the form of requisite discipline and 
information or negatively as criteria for the necessary exclusion of irrele- 
vant operations and useless information from introductory courses. On 
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the third level, as a graduate, the student would proceed finally to ques- 
tions concerning the theoretic bases which underlie even the simplest of 
the operations which he learned at the beginning of his career; and at this 
stage in any of the arts he might return to those operations with new 
interest to inform and alter his earlier concepts and operations. 

In most subjects in the modern university there is unfortunately little 
sequential training of this kind. Even in the sciences there is repetition 
of subject matter from course to course, and conversely the instructor in 
an advanced course is faced with the yearly discovery that students seldom 
possess the desirable preliminary training. In the humanistic studies the 
situation is worse. Any device by which to insure that attention is direct- 
ed, as the attention of students in sciences is directed by the techniques 
of the sciences, to the elements of his subject which are available for 
progressive education and that the sequence of his studies is not a mere 
repetition of the unordered reactions of his first course applied with 
somewhat more sophistication to related subjects, would represent a 
valued improvement in methods of education. Whether it is called the 
trivium or not, whether it is applied to old books or new books or even 
oral presentations, whether or not principles are thought to determine 
the sequence, a student should emerge from such a general education with 
a knowledge of how problems, whether of life or of science or of art, have 
been treated, and with some insight therefore into how problems may be 
treated; and, joined to that knowledge, he should possess an ability to 
understand positions other than his own, to present his own convictions 
relevantly, lucidly, and cogently, and finally to apply informed critical 
standards to his own arguments and those advanced by others. It is 
highly probable that, although possessed of such knowledge and its 
companion ability on the completion of college, he would be unable to 
formulate an abstract principle and be unacquainted with conceptual 
systems and the problems involved in them. In the higher learning he 
should be made aware of the difficulties and problems involved in the 
choice and use of principles. In general education he should be taught to 
use materials in accordance with principles, and their presence should be 
indicated not by metaphysical jargon in his conversation but by the 
quality of his thought, his speech, and his ordered information. 

The loci of criticism of President Hutchins’ proposed educational sys- 
tem, then, are properly metaphysics and the use of the trivium relative 
to a group of books chosen as classics. But if, as seems generally agreed, 
Mr. Hutchins’ criticism of current educational practices is sound and if 
his proposed means of solving the difficulty are unsound, some preferable 
substitutes must be available. The only alternatives that suggest them- 
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selves to careful, laborious examination of first principles with all the 
devices that reason or the assembled experience of mankind can effect 
are not attractive. First principles are frequently accepted by habit 
and inertia, or by whim and emotional preference, or by authority, wheth- 
er of church or academy or class. The objectionable features of these sub- 
stitutes for the examination of principles would constitute a good list of 
characteristics which the opponents of metaphysics would attribute to 
that science. Why should not principles be uniquely determined by the 
data to which they are relevant, or why should they not be examined 
sufficiently by the operations in which the propositions which depend on 
them are tested, or why should not the syntax of propositions which have 
no empirical reference reveal all the significant traits of the fundamental 
propositions of the sciences? It would seem that, just as the opponents 
of metaphysics attack as metaphysics precisely what Mr. Hutchins means 
by a lack of metaphysics, so the more energetic and systematic of the 
antimetaphysical philosophers today are engaged in inquiries that would 
fall under the head of what he calls “‘metaphysics.”” Carried to the limit, 
formulated rigorously, and applied so that the results are comparable 
with those of alternative analyses, the widespread and intelligent develop- 
ment of such techniques should do much to satisfy the need for a meta- 
physics which he indicates. 

In the college, on the other hand, general education should be ordered, 
not about metaphysics, but about excellences of thought and expression 
as displayed in the classics and as considered formally in the liberal arts. 
A trivial, verbal training it might seem, condemned to look to the past 
instead of applying itself to the problems of the present and the future, 
perpetuating unreal problems, tenuous verbiage, and useless distinctions. 
Why not look to nature instead of to the books of men, consider the prob- 
lems which face men in everyday life, equip students to solve the diffi- 
culties which they will encounter when they go into the world, adapt them 
to their environment? Philosophers have encountered serious difficulties 
in the attempt to differentiate the book of nature and the book of life 
from the books which men have written. The two are usually read simul- 
taneously, and the same or comparable disciplines are needed to treat the 
ambiguities which are found indifferently in both. Nature has meant 
many things to many ages, and its discovery in any age which we are 
willing to believe had a proper conception of it is mediated by books. 
The Renaissance discovered nature by turning from the scholastic Aris- 
totle to the Greek classics and in good part by reinterpreting Aristotle. 
Copernicus’ observations and instruments were not as accurate as they 
might in his time have been, but he used his readings in the Greek astrono- 
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mers to excellent advantage in formulating the observations and demon- 
strations he found in the works of his immediate predecessors. The Brit- 
ish Empire may not have been founded on Cicero, Virgil, and Seneca, 
but references to them and imitations of them entered into the clarifica- 
tion and formulation of the discussions that attended its formation. We, 
too, have rediscovered nature; and later historians may discern more 
clearly than we are able the classics by which our glance was turned in its 
present direction. That conception of nature has in turn been formulated 
in symbols and must be presented to the student who is to be instructed 
in it in documents which face all the difficulties that attended the inter- 
pretation of Aristotle, of Cicero, and of Newton. 

Even if it be granted, however, that such techniques are desirable in 
education, it might seem more profitable to apply them to more recent 
and therefore more accurate and more relevant works. Alternatives might 
be found to take the place of the classics as materials by which to acquaint 
the college student with nature and the experiences of man. We might 
draw up a synoptic history of mankind, or prepare inclusive compendia 
of scientific information or broad selections of current events and con- 
temporary problems, or elaborate some other devices designed to supply 
a broad foundation of related information to be of use to the student in 
the course of a successful, useful, and happy life. To organize a course 
of studies about history as a foundation, however, might mean either the 
survey in rapid series of the latest generalizations concerning the se- 
quence of events and the achievements of man or instruction in the meth- 
ods and techniques of the historian, the principles which govern his selec- 
tion of materials as well as those presupposed in his demonstrations, and 
study among his literary sources. In the latter sense education based on 
history would coincide in part with education based on the classics and 
the disciplines; in antiquity such critical appraisal was part of the disci- 
pline of the grammarian. For history is not made up exclusively of un- 
questionable descriptions of particulars, and the reading of textbooks is 
as fertile of tenuous discussions as the worst of metaphysics. It is still 
profitable to read in the works of Petrarch, Boccaccio, Machiavelli, and 
Erasmus, but without such reading generalizations concerning the 
thought of the Renaissance are of doubtful educational value. In like 
fashion the study of current events which have grown out of past situa- 
tions would be without intellectual basis unless proper historical methods 
were applied to our information and to the long history which should 
serve as natural background to such problems and unless proper critical 
appraisal were directed to the series of writings in which analogous prob- 
lems are discussed. It is doubtful pedagogy to train the young by plung- 
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ing them into the discussion of problems which the wisest men have been 
unable to solve and the proper methods of whose solution are in dispute, 
without informing them of the problems that have been solved and of the 
methods that have proved successful. Even if textbooks and recent dis- 
cussions could be estimated at their proper worth by contemporaries, 
and even if lectures were universally effective educational devices, there 
are no alternatives for the constant return to the great works of the past. 
In the light of the record of ages that have abandoned the study of the 
past, it is surprising that purely contemporaneous concerns should be 
thought a sufficient means for solving contemporary problems. To read 
great books is not desertion of the actual but the use of an instrument 
of precision without which it is not always easy to separate the significant 
from the insignificant in the actual. 

The reverence due to writings that have long subsisted [Dr. Johnson wrote] 
arises therefore not from any credulous confidence in the superior wisdom of 
past ages, or gloomy persuasion of the degeneracy of mankind, but is the con- 
sequence of acknowledged and indubitable positions, that what has been 
longest known has been most considered, and what is most considered is best 
understood. 


Consistent with this conviction one may grant that nothing will ever be 
formulated in such fashion as to win universal consent and that judg- 
ments concerning the preferred modes in the expression of knowledge 
must introduce an irreducible relativity into the statements of science. 
But we must in that case use all the devices that are available for clarity 
and accuracy, and only cultural provincialism would suggest that all that 
was best, and only what was best, has survived from the past and that 
what is current is therefore sound. 

There is ambiguity in even the most acceptable statements of educa- 
tional objectives. Education must be suited to adapt the student to his 
environment, but what constitutes the environment of man is a question 
to which many answers may be given. It is being answered today by some 
schools of education in such fashion that Tom Jones, let us say, is improper 
to the education of a present day American because the problems, man- 
ners, and life of an eighteenth-century Englishman are different from his 
own, and no books except contemporary books are pertinent to his needs; 
that dead languages are irrelevant to his education because he will never 
speak them, nor will he, in the normal course of life, find occasion to read 
what was written in them; that modern languages are similarly irrelevant 
because few Americans will travel abroad and few will therefore speak any 
except their native language; that mathematics are useless beyond some 
simple arithmetic and the sciences beyond their useful applications to 
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everyday problems. The cultivation of intellectual interests, moreover, 
is itself an abnormal or an asocial activity by some versions of that theory, 
a symptom of psychological aberration or an assertion of class interests, 
and continued in our educational institutions only because of ignorance 
and inertia. It is already the case that the colleges must undertake train- 
ing that was once the task of the high schools, and they have faced in 
consequence new and increasingly difficult curriculum problems. The 
predicament is not rendered easier by the realization that the reaction 
against the older teaching in American universities was not unjustified 
and that perhaps the most important single factor contributing to the 
demise of the classics is the teaching of the classics. Mr. Hutchins sug- 
gests that the lists of the classics may require new scrutiny by scholars; 
his insistence on grammar, rhetoric, and logic indicates the need of work to 
formulate disciplines in such fashion as to suit them to the task they no 
longer perform; and to these problems, conceived as linguistic, must be 
added the problems involved in instruction in the languages. Great and 
stable civilizations in the past required as minimum basis some common 
understanding of a common background and common problems. Our 
words today convey univocal and acceptable meanings only within small 
groups; we have little in the way of common knowledge of the past or 
common intellectual background in science or art; we have built a society 
suspicious of reasons and at the mercy of a vast multiplication of experts; 
and we have constructed a model of life in which the solemn business is 
practical and the leisure has grown progressively more purposeless and 
relaxed. It is a situation in which President Hutchins has been a prophet 
whose voice at least has been heard. His words have sometimes betrayed 
him, but despite metaphysics and the trivium he has indicated a task to 
which the universities must address themselves if they are to continue to 
serve the function in society which has been theirs for centuries. 


UNIVERSITY OF CHICAGO 
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Justice OLIVER WENDELL Homes: His Book Notices AND UNCOLLECT- 
ED LETTERS AND Papers. Edited and annotated by Harry C. Shriver. 
Introduction by Justice Harlan Fiske Stone. New York: Central 
Book Co., 1936. Pp. xiii+280. $3.00. 


It is a rare mortal whose trivia reward preservation. Justice Oliver 
Wendell Holmes was such a man. This book gives in permanent form his 
early book notices and some late unpublished letters, some fifty of these 
being to Dr. John C. H. Wu, a young Chinese jurist. To The Common 
Law (1881), the compilations entitled Speeches (1890, 1913) and Col- 
lected Legal Papers (1920), and to the more recent two volumes, Dissenting 
Opinions of Mr. Justice Holmes (1929) and Representative Opinions of Mr. 
Justice Holmes (1931), we now add this latest volume as the literary 
sarcophagus of this dead immortal. It is graced at the beginning with an 
undistinguished note from Justice Stone and is swollen at the end with a 
Bibliography of Holmes and a lengthy Bibliography on Holmes. There 
are footnotes, prolific ones, by the editor upon every opportunity afforded 
in the text. 

It is perhaps fair to say that these early reviews and these late letters do 
not throw much new light upon the career of this eminent jurist. It says 
much, however, to add that these trivia do not require apology. They fill 
out harmoniously at both ends a life long known to be magnificent through 
its middle course. Seen in retrospect, Holmes’s early writings were splen- 
did events casting luminous shadows before. I am reimpressed, especially 
from the letters, with the observation which I have already used as the key 
to Holmes’s biography (in Creative Sceptics)—the observation that it was 
his experience as a soldier that left the greatest mark upon his tempera- 
ment. His temper is martial throughout, his respect for the inevitable is 
soldierly, and he thinks it a noteworthy tribute to a fellow-jurist—John 
Chipman Gray—to identify him as the first officer to meet General 
Sherman at Savannah and to be described by the general as the “very 
intelligent officer whose name I have forgotten” (p. 135). “One must 
be a soldier,” Holmes writes his young Chinese friend, “before one 
can be a general.” This advice by way of impressing the virtue of hard 
work. “I hope,” he adds, “you will not shirk the details and drudgery 
that life offers... .” (p. 151). 

I am impressed, for the first time, with what, echoing from that last 
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quotation, might almost be called a Puritan streak in Holmes (Puritan, 
did we not already know how classically stoic was his stamina). Hard 
work he rates as a virtue almost in its own right. His standard praise in 
the early book reviews (or, in reverse, standard blame) is to observe how 
much hard work went into the job. This constantly recurring theme he 
generalizes in one review by saying that “however able a man may be, 
nothing will take the place of drudgery, and a book by a second-rate man, 
who has searched the reports and read the cases he cites, is better than 
one by a first-rate man who has not taken that trouble” (p. 115). Fol- 
lowing the same clue from his first book notices to a very late letter (1928) 
to the aforementioned jurist, I wonder whether ever harsher judgment 
was passed from an old to a young friend than this: “It seems at this 
distance as if when the first time came to face the disagreeable, to eat 
food that seems to have little nourishment in it and in short to tackle the 
unromantic in life with resolution to make it romantic, you were not will- 
ing and able to do this heroic thing” (p. 199). 

Though Holmes later softens this judgment upon his friend (when he 
knew more of the circumstances), it is clear that this was the type of judg- 
ment upon himself which he never softened. These book notices, however 
brief, are without exception workman-like. The deepest streak discernible 
in Holmes was indeed the stoic streak which he carried from, whether or 
not he carried it to, the battlefields of the Civil War. He could not for- 
give shoddy or hasty work, and a good deal of internal evidence could be 
marshaled to show that he imputed righteousness to rigorous endeavor as 
such. He prized the lesson he early learned, that “he was not God”’ (p. 
165); he later came to the conclusion that “effort’’ is “the mode in which 
the inevitable comes to pass” (p. 201); and he uniformly teaches that “it 
is in transfiguring details that a man shows his power” (p. 166). 

This modest and meticulous streak in Holmes explains, I think, why he 
viewed with distrust all romanticisms and smiled approval toward every 
indication of the realistic temper. He did not like what he called “churn- 
ing the void to make cheese” (p. 165). He did not like Walt Whitman’s 
“posing as a message-bearer and his Messiah Jesus attitude” (p. 160), 
even though he honors Whitman as “the most important poet America 
has produced.” And so this harsh judgment upon Hegel’s “attempted 
transition from logic to life’: “humbug” (p. 162). This streak explains 
his quarrel with his friend Laski over human equality, “with which” says 
Holmes definitively, ‘I have no sympathy at all.” It explains his fond- 
ness for Malthus in social theory, and for what he calls Spinoza’s “view 
of the world, leaving his logic chopping, etc., on one side.’’ Spinoza’s 
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view, Holmes continues, “commanded my sympathy more than any other 
in the past” (p. 159). 

It explains also why, among living philosophers, Holmes expresses most 
sympathy for Santayana and Dewey. Of Santayana, whom he knew at 
Harvard, he writes to Wu: “Santayana comes nearer to me than most 
philosophers. I don’t owe the can’t helps notion to him. Indeed I stated 
it to him before I had read, I rather think before he had written those 
Vols. [The Life of Reason] that seem more or less to embody it” (p. 170). 
And of Dewey, with whose writings he got acquainted only, it appears, 
in 1927 through Wu, he writes: “At your suggestion I read Dewey’s Ex- 
perience and Nature. I began it sceptically in spite of what you said, but 
I agreed with you. I was very much impressed by it, although it seemed 
to me as badly written as possible. I could not have given an account of 
any page or chapter and yet he seemed to me to have more of our cosmos 
in his head than I ever had found in a book before. I think I may read it 
over again in the effort to render my knowledge articulate” (pp. 190-91). 
Whether he succeeded in his specific aspiration or not, the next year he 
writes to the same correspondent about the same book: “I read it twice, 
although I could not give a summary of a chapter or a page in it, I thought 
it great. It seemed to me to feel the universe more inwardly and pro- 
foundly than any book I know, at least any book of philosophy. That was 
at the beginning of last year and the end of the year before. I have read 
nothing since that has so impressed me, although last summer going 
through Spinoza’s Ethics, etc., I was deeply struck with the fact that while 
I didn’t believe his premises and didn’t yield even to his logic, his attitude 
to the universe and man commanded my profound respect” (pp. 193-94). 
Dewey made upon him, as he reveals in another letter to Wu, “an im- 
pression like Walt Whitman, of being symphonic .. . .” (p. 190). 

This answering-back to those who with natural piety respect the uni- 
verse goes along with Holmes’s natural abstention from whatever keeps 
the inevitable from coming to its best expression through human action 
as the mode. Has ever a better answer been given to the modern appeal 
for debilitating expansiveness than Holmes’s early reply to William James, 
here recalled by Holmes with evident relish. ‘Very likely I told you,” 
writes the Judge to Wu, “of William James once asking me why I did not 
join the society for psychical research. I replied why don’t you study 
Mohametan religion. Millions of men think you will be damned if you 
don’t join it, yet you don’t bother” (p. 173). 

Holmes draws the moral then at James’s expense. ‘The answer is the 
same. We have to divine which is likely to be the highroad and which a 
cul de sac. We may be wrong but we have to take the risks.” His lifelong 
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devotion to the law, his refusal to distract himself by reading newspapers, 
his unwillingness to steal enough time from law at the end to write his 
biography—these are part and parcel of him who in our time combined the 
temper of Seneca, Aurelius, and Epictetus, and renewed the effort at con- 
trolling through hard work that part of nature which lies within our reach, 
without a trace of disdain or bravado for what lies beyond our reach. “We 
aim at the infinite,” he touchingly writes near the end, “and when our 
arrow falls to earth it is in flames” (p. 143). 

Holmes has been calied a great liberal. His famous defense of the 
strategic liberty of liberalism, free speech, was motivated less, however, 
by the liberal hope of truth from discussion than of public exposure there- 
by for error. With “‘effervescing opinions,” he observes, as with cham- 
pagne, “the quickest way to let them get flat is to let them get exposed to 
the air” (p. 137). Rather than a liberal, he was a stoic skeptic, with good 
manners, cosmic and cultural. He denied that he was a humanitarian, 
and he cordially disliked reformers. He saw in most romantic hopes for 
human improvement, as he says, “humbugs through whose vitals Mal- 
thus ran a rapier a hundred years ago” (p. 14). He rationalized his natural 
suspicions by saying that ‘“‘most even of the enlightened reformers that 
I hear or read seem to me not to have considered with accuracy the means 
at our disposal and to become rhetorical just where I want figures’”’ (p. 
140). He wondered “how far discontent means inadequacy of tempera- 
ment or will,” and he felt certain that “the first step toward improvement 
is to look the facts in the face” (p. 141). Hard as Holmes was on romantic 
illusion, he admits that “perhaps more is to be apprehended from un- 
grounded hopes than from criticisms without a fulcrum” (p. 139). 

This is the lawyer who declared that “precedents survive like the 
clavicle in the cat”; he is the judge who from the bench admitted “‘judi- 
cial legislation,” deplored judicial naiveté, proposed popularity as the 
realistic test of excellence, and defined law itself as “a statement of the 
circumstances in which the public force will be brought to bear upon men 
through the courts” (p. 157). 

This aristocrat of democracy—we shall not soon see his like again. 

T. V. SmiTH 


University of Chicago 


UNDER THE AXE OF Fascism. By Gaetano Salvemini. New York: Viking 


Press, 1936. $3.00. 

This excellent book’s “purpose is to provide the English speaking pub- 
lic with accurate information . . . . about one phase... . . of the whole eco- 
nomic, social, and political system of the Fascist dictatorship . . . . i.e., 
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those institutions through which Fascism claims to have solved the prob- 
lem of the relations between capital and labour.” 

That is, Salvemini in the first instance quotes from the responsible lead- 
ers their case for labor, which consists of oracular assurances of labor’s 
place within the life of the nation, which because of their nature it is 
not his immedate task to confute or oracularly to oppose with assurances 
of his own; and in the second instance he quotes for the purpose of care- 
ful examination the more precise “claims” of fascism to have “solved the 
problem of the relations between capital and labour,” that is, for labor, to 
have solved the problem of security and adequate abundance, not, of 
course, outside but within fascism’s own notion of labor’s position within 
the total life of the nation. 

It is then made clear that the conception of the total life of the nation 
in relation to labor means in political practice the ruthless and absolute 
wiping out by fascism of the most remote semblance of independent labor 
organization as a “‘pressure”’ group within the nation putting forward its 
own claims, that this is done in the name of purely theoretical “‘corpora- 
tions,” “free” associations of capital, labor, and fascism working out in the 
name of “national” interests theircommon problems, and that, in the spirit 
of fascism, these corporations did not come to exist in the body of the 
law until 1935. 

It is shown, putting it positively, that the theoretical corporations serve 
the single end of shifting the power from the independent pressure groups 
within the nation, in which the life of the nation consists in struggling 
economic categories of motivation, to the individual and absolute exer- 
cise of power by the leader, whose act, in being not the resultant simply of 
the competitive play of economic forces laying their separate claims upon 
government, is (from the normative standpoint of the economic “inter- 
ests” of the “groups”) a perfectly arbitrary exercise of power-as-such, 
but which is, from the standpoint of its own notion, the pure political 
act which does not admit its responsibility to economic norms but is the 
personal act and responsibility of Il Duce.t The separate claims of diverse 
interests within the state, which have been taken both by a late capitalism 
and by Marxian theory as the life of the state, are now through the theo- 
retical authority of the leader welded and transformed into the new thing, 
the single political interest of the state as the expression of a power that 
knows no other claims than the political conscience and historical vision 
of—not a “man’’—but I] Duce who creates a nation and who, though he 


In relation to this recall the June 30, 1934, Nazi blood-purge, the voice of the 
Fiihrer: ‘‘At this hour I was responsible for the fate of the German nation and hence 


supreme judge of the German people! 
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is not responsible to the diverse groups, is nonetheless responsible for his 
creation, the national interest, which either succeeds or fails in a world 
of nations. The responsibility, then, is to history; is a fate and a destiny. 

The positive interpretation which “we” thus work out of the implied 
meanings in the texts is of course not the judgment of Salvemini. He in- 
tends, he says, to write “about one phase ... . of the whole economic, 
social and political system of the Fascist dictatorship.” But it must be 
made clear that this is a phase which is not to be understood except within 
the notion of fascism, within which “the relations of labour and capital” 
are indeed a “‘phase,” that is, are possible of a total interpretation because 
they have a meaning in relation to fascism. 

Here reside both the virtues and the limitations of such a book as this. 
The real business of the book is to submit the relations of capital and labor 
under fascism to an economic analysis, consisting in a scrupulously exact 
comparative study of the socio-economic concessions slowly and solidly 
gained for itself under social democracy by the independent organized ac- 
tion of Italian labor laying more and more urgently its separate claims for 
economic advantages and political power, and the actual situation in rela- 
tion to those concessions and advantages and claims under the fascistic 
dictatorship, in which the means of their achievement under social de- 
mocracy, the independent action of labor as a pressure-group within the 
“economic” world of competitive groups and forces, has been smashed 
by the “axe of fascism.” 

And the book remains, for the purposes of Salvemini, just that: a com- 
parative economic “study”’ of social democracy and fascism in relation to 
labor. This is a typical work, and we must say a typically rare work, of 
the liberal democratic economist-historian. It deals in what are known 
as “concrete facts,” “realities.” It is excellent in the sense of being not 
the philosophical working-out of the value relations of fascism—the 
“meaning” of fascism. 

Thus it strictly relates itself to a particular economic relation within 
fascism, which does not deny or effectively challenge the value problem 
raised by fascism, but which, on the other hand, fascism may not at all 
deny, nor for us escape through a political rhetoric of evasion—though 
that “economic relation” is essentially challenged by the value problem 
which fascism has raised. Nonetheless the “political’’ world of fascism 
now must face again the “facts” of the economic analysis, the world of 
economy which the notion of fascism tends to deny as essential; for these, 
you see, are its own “facts.” And in this sense it is plainly more difficult 
for fascism to face the patient factual taste for economic realities of this 
economist-historian than it is for fascism to bristle and retrench its 
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forces before the doctrinal counterassertions of a Strachey, a Dutte, and 
the ‘‘International.”’ For to those politico-doctrinal answers to fascism, 
fascism at least presupposes that within itself it has a “doctrinal” an- 
swer. 

The general effect of the book, for “us” then, is not to argue with 
fascism, or moralistically to harangue it, or even in a sense to challenge 
the value bases of fascism, in the shadow of doctrinal combat (which is al- 
ways a definitively desperate “struggle” of bodies of doctrine, the ideolo- 
gies with their own vested interest, their own will-to-power at stake), but 
rather to seem to deflate thoroughly and utterly the pretensions of fas- 
cism. A good honest piece of liberal research is done on the body of the 
fascist “claim” of concrete achievements for labor, and a particular claim, 
within that “world” claimed by a totalitarian fascism for its own, is again 
laid bare in the “facts” of labor’s economic position within fascism. 

Now, of course, this economic claim which Salvemini develops against 
fascism is itself a value perspective within which he, Gaetano Salvemini, 
is working; and the optical illusion, which all good solid liberal demo- 
cratic analysis creates, in which the assertion of its own value perspective 
seems to disappear within the “facts,” simply again occurs. 

But the virtue of that illusion is a “value’’; it is scientific objectivity. 
That is, I have confidence objectively in the evidence that is piled up. 
And in dealing with such matters, finally, as political “beliefs” that cleave 
the contemporary world, the ability, outside the final claim of the “be- 
liefs’’ on the conscience, to compel confidence in the simple “facts” is no 
small achievement. Ideally I cannot see why the book is not as good for 
the purposes of the honest and intelligent Fascist (I mean the Fascist in- 
tellectual, such as Lawrence Dennis), as it is for the anti-Fascist. And it 
re-establishes that such a thing as the fine air of the liberal professor- 
scholar is possible (and is so in spite of and through his own personal 
prejudices—this book is shot through with purely personal and emotional 
“‘resentments’”’). 

But the book loses in one way what it gains in another. Its unques- 
tionable gain is, as I say, in its lack of doctrinal blindness and assertive- 
ness, which is its ease among the facts, serving the peculiar function of 
flattening out in their own terms, or, rather, their “facts,” the inflated 
pretensions of faiths that lay an absolute claim on the political conscience 
of the collective man—the method seeming thus to be not “other” claims 
of other values, the implicitly philosophical method; nor the exclusive- 
ness of “another” doctrine of its own, which is the ideological, the dog- 
matic “political” method; but only the “concrete factual realities.” 

But the book’s loss, on the other hand, is just in this seeming and ac- 











facts. 


For che “concreteness” of the values consists in the reality of limits, in 
the mediation, in which these values “are” in real relations to other per- 
fectly existential values that open up whole other ‘“‘worlds”’ in relation to 
which they are concrete but are not a “total” world. As such a totalitarian 
claim to the social “authority” of a value (in this instance the “political” 
value), they immediately come into relation to “‘other” positions of op- 
position, positions that as opposition lay as absolute a claim as they; and 
the ensuing “‘struggle’’ immitigably establishes the “other’’ values, re- 
veals the possibility of values, opens up the other “‘worlds.”’ 

The concreteness of values, then, is the concreteness of a world of 
values, of the world of the essential relations of values which as partisan 
claims become contradictorily opposed positions within the life of the 


dialectic universe. 


But this is the “real” world for philosophy. It is not the world of the 
political act, which as such is always “the quest of power,” the abstract 
and naked rule of “force,” though it is the “horizon” of that world in 
which their world is real for the “‘men”’ (who are neither homo economicus 
nor the simple political animal). And, though the real world, it is not the 
theoretical world of this fascist totalitarian state, the simple executive ex- 
ercise of power, which clothes its nakedness in a pseduo-art, a pseudo- 
science, a pseudo-philosophy—the precipitate return through force and 
the “terror” to the elemental sources of the culture, a pure political, 
mechanical primitivization whose child is stillborn. And this fascist world 
does not reveal to itself its own essential reality except in those relations 
to “other” values in which it works itself out in a “world,” becomes articu- 
late, filled with its own contents, in its hysterical attempt to deny and sup- 





BOOK REVIEWS 





tual virtue of its method; its loss is in the poverty of the “facts” as such, 
their impotence in themselves to be an understanding of any real thing, 
their essential failure to be concrete and actual. Or rather we should 
denominate the “fiction” of the facts—the illusion that living “problems”’ 
are ever so simple as the “facts.” 

There is indeed no such thing as pure fact, for “factual” realities are 
concrete in the relations to value judgments and affirmations, in which 
they maintain themselves as actual ‘“‘moments”’ for life. 

But in this sense there are concrete “value” realities: and they are 
neither the doctrinaire will-to-control the world of real value-relations— 
neither the Marxian dictatorship of the proletariat eliminating and smash- 
ing the “other” classes—nor the creation of the fascist nation by a decree 
of sheer will that cuts across the classes, nor the regimentation by both of 
these of the objective “facts’”’—no more than they are the simple economic 
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press those “other” values which it discovers to be its own very real lim- 
its; discovers itself in a world of oppositions, in which it is caught, and 
becomes an actual position itself within life. 

But within those oppositions the theoretical notion of the absolute to 
talitarian state of executive authority, the unchallenged world of the will 
of Il Duce, Die Fiihrer, the leader, becomes highly ambiguous and self- 
limiting, self-destroying. 

But this world, this “‘universe” that is “there’’ for the concrete, critical 
consciousness, also is not essentially revealed for the liberal parliamen- 
tarian mind of Gaetano Salvemini, the liberal skepticism that always re- 
fers itself to the “facts,” the safe and insulated area within which one can 
move freely and in judgment because the rules of the judgment have be- 
come so simple and abstract before that dialectic ‘‘moving”’ universe from 
which the skepticism of the facts has retreated. For the liberal scholar’s 
quiet and urbane and thorough marshaling of the facts of a situation 
(which is a job well done) is always within a strictly delimited field of 
analysis. 

But the facts are not enough. From Salvemini’s book fascism never 
emerges as a credible position, which it is—a political actuality and a very 
formidable one indeed. It is only an awful mistake, an error that arises 
out of human frailty, man’s susceptibility to being perverted from the 
path of his own “true” interests: an outrage against the intelligence and 
rights of man. And it is something now against which we rage; it is the 
object of our “hatreds.” We, in other words, moralize mightily. But this 
does not make us understand how such a thing could be. And Salvemini 
does not. The ogre of fascism is in this book an irreal and impossible pres- 
ence, a fearful and threatening phantom in his rationalistic world. 

On the other hand, on the level of the economic analysis, which does 
not give the guaranty, and is not a universal ground, for our private or 
social hatreds and dislikes, that is, the level of the pragmatic “‘uses”’ of the 
“facts,”’ one’s confidence in the facts is complete. 

It is merely that they are, as such, neither a category of explanation of 
fascism, a method to explain it away, nor an attempt directly to meet it 
at the level of the understanding. EvcENE I. Dycue 


Oklahoma City 


THEFT, LAw AND Society. By Jerome Hall. Boston: Little, Brown & 
Co., 1935. Pp. xxxv+360. $3.50. 
A teacher under whom Mr. Hall once studied has reviewed his book 
for specialists in the study of criminal law.' The present reviewer is not 
*E. W. Puttkammer, in Journal of Criminal Law and Criminology, XXVI (July, 
1935), 315- 
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a specialist and is not writing here for specialists. The significant features 
of the book for present purposes are its contributions to a general under- 
standing of the relation between other social studies and the study of 
law. 

These contributions are substantial. Mr. Hall, beginning with an Ap- 
pendix which should not be missed either because of its position or be- 
cause of the suggestion that it is meant for lawyers, indicates the forces 
that have been at work in inducing English and American societies to 
change the notions of property expressed in our law of theft. With the 
growth of trade, particularly in woolens and under the influence of a 
trader king, Edward IV, the rough notion that interference with ‘‘posses- 
sion’”’ was necessary for theft was first expanded. By a “fictitious” treat- 
ment of possession the judges made the crime include a case where a car- 
rier broke open some bales—perhaps of woolen goods—and misappro- 
priated the contents. 

The development here, and at subsequent stages of the law of theft, 
has many parallels in the history of legal ideas; and Mr. Hall has given 
an excellent example of the light which a study of this kind of develop- 
ment can throw on the nature of law. The classification of subject mat- 
ters of larceny was expanded from movable objects bit by bit to include 
various objects attached to the soil, and particularly, with the growth of 
commerce, to include papers expressing various kinds of transactions. 
Not only was the notion of possession expanded, as it was in many places 
similarly in the law of civil actions, but the definition of the crime was in 
effect extended to include frauds and embezzlement. The growth of com- 
merce in the eighteenth century, and the first English experiences with 
security speculation, gave impetus to the development. The rigor of 
harsh penalties provided for theft was mitigated by an extension of the 
benefit of clergy; and when this mitigation was corrected by the creation 
of “non-clergible”’ offenses, rigors resulting from both sources were again 
corrected by the refusal of juries, sometimes with judicial connivance and 
advice, to impose harsh penalties for minor offenses. 

Mr. Hall’s special problem is the crime of receiving stolen goods. This 
again had a curious development under influences comparable to those 
which affected the law of theft generally. Here, however, it is the con- 
temporary problem, particularly as it presents itself in a metropolitan 
area like New York, that particularly concerns Mr. Hall. In such an area 
trade in stolen “jewelry, furs, silk, securities, and automobile accessories” 
is organized as an established business. Associations of ordinary business 
men have with the aid of the police fought groups dealing in stolen goods. 
Mr. Hall proposes, as the principal practical suggestion of the volume, a 





392 INTERNATIONAL JOURNAL OF ETHICS 


definition of the crime of dealing in stolen goods which would distinguish 
this practice from sporadic and unsystematic activity of the same sort; 
and lead to more severe punishment for the systematic dealer. 

The discussion of this proposal leads Mr. Hall to explore an interesting 
set of distinctions between offenses which are likely to be formally classed 
together, as exemplified in the treatment of automobile theft. Here it is 
pointed out that the youthful offender who steals for the fun of a ride and 
abandons the car should be sharply distinguished from the person who 
steals for business purposes, and particularly from the person who steals 
a car for use in connection with a crime of violence. The book corrects a 
popular impression by pointing out that even at the height of its fre- 
quency the crime of stealing automobiles was very commonly committed 
by young people not acting for profit. The distinctions here observed sug- 
gest a final chapter, containing a strong argument that, regardless of the 
treatment of other offenders, those guilty of small thefts should be given 
individual treatment. In this connection some frank observations appear 
about popular attitudes toward the sacredness of property. We are re- 
minded that at the depth of the depression a leading industrial executive 
remarked publicly that if his family were starving he would certainly steal 
to feed them. 

It is apparent that Mr. Hall’s book moves from the study of historical 
experience to analysis of contemporary problems and proposals for their 
solution. The major proposal, for a change in the treatment of dealing 
in stolen goods, has not been given legislative effect. Presumably this 
means that the need for the change is not strongly felt by groups sufficient- 
ly organized to promote new legislation, or that similar results are being 
reached by other means. In fact, as is generally known, other means have 
been used to obtain the desired results in connection with particular 
items, such as the trade in stolen automobile parts. Nevertheless, the 
fact that the need is either not acute or is being in large part served by dif- 
ferent devices does not show that the proposed legislation is not desirable. 
As every lawyer knows, there is a very large number of moderately in- 
convenient absurdities in our law which persist through inertia. It is to 
be hoped that the restatement of existing law by the American Law 
Institute, the work of the commissioners on uniform laws, and the move- 
ment—earliest of all—to reform procedure will be supplemented by the 
appearance of specialized bodies of lawyers whose business it will be to 
suggest needed developments in the law to legislatures, administrators, 
and judges alike. The New York Law Revision Commission is a striking 
suggestion of the way in which such bodies might be organized. The gen- 
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eral appearance of such commissions would go far toward realizing the 
plans of Bentham. Under their jurisdiction such useful work as Mr. Hall’s 


would be encouraged. 
MALCOLM SHARP 
University of Chicago 
LITERATURE AND AMERICAN LIFE FOR STUDENTS OF AMERICAN LITERA- 

TURE. By Percy H. Boynton. Boston: Ginn & Co., 1936. Pp. xiii+ 

934. $4.00. 

The canons of literary history, like the canons of “historical” history, 
are changing, but nobody seems to know what they are changing into. 
The old-line national history contented itself with wars and politics, pre- 
senting in stately succession rulers and prime ministers, campaigns and 
treaties, the advance and recession of national boundaries. The arrange- 
ment was almost annalistic and the coloring was supplied by the author’s 
political sympathies, conservative or liberal as the case might be. Was 
not history narrative? And were not the fortunes of a nation the sub- 
stance of that narrative? It has remained for the last half-century to de- 
mote the generals, sweep aside the rulers, realign the politial leaders as 
results and not causes of social changes, and reinterpret the task of the 
historian as being primarily social and cultural—that is to say, concerned 
with the life of average men and women in their several social groups. 

The old-fashioned literary history was equally simple and equally 
stately. God had mysteriously provided each nation with a succession 
of men of talent and of men of genius whose productions, ranged in the 
right chronological order, could be analyzed and discussed with such 
critical rightness as the historian could bring to his task. A book like 
Hallam’s /ntroduction to the Literature of Europe in the 15th, 16th, and 17th 
Centuries was a model of its kind. Clear, perspicuous, unfaltering in its 
judgments, it is still useful as a reference book, but why these particular 
works happened to be written in the fifteenth, sixteenth, and seventeenth 
centuries, what significant relationship they might have to the other arts, 
to the history of thought, or to the societies from which they sprang— 
these were questions which it did not seem necessary to answer. Hal- 
lam’s business was to tell you about Scaliger and Bacon, Vida and Monte- 
mayor, and he told you, as an encyclopedia might tell you, leaving you 
to draw such conclusions as you cared to. 

But as historical writing swung over to social and sociological inter- 
pretation, it was inevitable that literary history should do the same thing; 
and, in fact, the godfather of most recent literary histories, though the 
authors will not acknowledge him, is Taine. Taine’s formula was naive, 
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but he saw that literature was to an unknown degree the product of par- 
ticular social forces as well as the production of individual psychology. 
His dilemma was that he could not distinguish between the social and the 
individual factors, or rather that he could not distinguish between them 
with sufficient subtlety to make his judgments authoritative. If he had 
the advantages of being a foreigner writing about English literature, he 
had also the disadvantages of being a Frenchman writing about the An- 
glo-Saxons; and, with all his theory of objectivity, he could not overstep 
the boundaries of his own temperament. 

American literary history is peculiarly apt for treatment in the Taine 
formula. For American literature and American thought are transplanta- 
tions from Europe, modified by a new environment, social, moral, and 
political; and (supposing one to be skilful enough) one can see as in a 
laboratory the process of social change wrought upon the transplantation. 
But, unfortunately for clarity, new elements arise: Genius comes with 
its unpredictable contributions; the conditions of printing and sale are 
modified; the country grows; new regions develop with their peculiar in- 
tellectual needs and artistic impulses; and, meanwhile, as communication 
with the rest of the world improves in cheapness and speed, fresh ele- 
ments from Europe and Asia are dumped into the cauldron—and all this 
before an artistic tradition (in the sense that one speaks of a French artis- 
tic tradition or a Spanish artistic tradition) can be formed out of the pro- 
vincial beginnings of American letters. The result is that the chronologi- 
cal origins of American literature seem incredibly remote; Shakespeare, 
Montaigne, and Cervantes are actually nearer to us than Increase 
Mather, Jonathan Edwards, or Nathaniel Ward. 

The insoluble problem of American literary history Professor Boynton 
tries to grapple with in his Literature and American Life, a book admirably 
equipped with working bibliographies, and dotted with interesting and 
provocative judgments. The problem of organization in the earlier cen- 
turies is relatively easy but, once into the era of independence, Mr. Boyn- 
ton has bravely to struggle to reduce his recalcitrant material to order. 
This he has tried to do by a series of regional groupings—one finds a sec- 
tion on “New England—Left Wing,” another on “‘The South Asserts It- 
self,” another on “Democracy and the Dynamo.” The end of his long 
survey is affirmative: ‘Sadder and wiser, perhaps, but neither bitter nor 
hopeless,” the United States “has the energy of youth which greets the 
future confident in its own powers. That is the temper of the nation and 
the dominant temper of its literature today.” But is this a judgment on 
literature or on social psychology? Mr. Boynton’s dilemma is the dilemma 
of all historians of American letters. Because he has faced it honestly, his 
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book fails as a literary history and does not quite succeed as a document 
in social psychology. 

For Mr. Boynton is torn between the desirability of judging literature 
for its aesthetic worth and the necessity of discussing documents which 
are important only, or mainly, as illuminating the American mind. 
Squarely in the middle of his volume, for example, between a discussion 
of reconstruction literature and a discussion of Mark Twain, are thirty 
pages devoted to American popular song. Now American balladry is im- 
portant as an index of American desires, but no one pretends that Ameri- 
can balladry has the artistic value of the ballads in the Childs collection, 
and the result is a necessary shift in values in Mr. Boynton’s book. Moby 
Dick, he tells us, is “the perennial story of man’s struggle for spiritual 
victory in a world of harassing circumstance’’; but “the songs of the city 
streets or of the gospel rally had little to redeem them.”” Mr. Boynton’s 
literary judgments are impeccable here, but the contradiction remains. 
Is the literary historian to discuss great work only, or at least respectable 
work, or is he also to include the productions of the street and the gospel 
rally? The second are perhaps more indicative of the American scene. 

Try as he will, Mr. Boynton cannot make the two halves of his prob- 
lem quite meet. He is writing—he has had to write—a social history of 
the Americans, a task which involves him in one universe of discourse 
quite consistent with itself; but his ostensible purpose is to write a history 
of American literature for the use of students, and literary values un- 
fortunately are not necessarily typical or representative of social values. 
When one adds that his desire for completeness has led him to include the 
story of the American theater in his crowded pages, one can see why his 
book leaves on the reader a sense of confusion. For confusing it is, not 
merely because the organization is difficult, but also because the reader 
can never quite know on which of two levels to take it. 

Is any solution of this dilemma possible? This reviewer confesses that 
he sees none at the moment. The problem of causes in literary history is 
never quite the same thing as the problem of causes in social history, and 
it may be that literary historians, by attempting to do their job thor- 
oughly, are trying to do too much. 

HowarD Mumrorp JONES 
Harvard University 
On THE CONTENTED LiFe. By Edgar A. Singer, Jr. Henry Holt & Co., 

1936. Pp. 271. $2.00. 

“A bold man,” I thought to myself as I opened this book, ‘‘who can 
write in these days On the Contented Life.” But it soon transpired that 
Professor Singer was not writing in these days. The eight chapters are 
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reprinted from previous publications running back to other times. In- 
deed, in a deeper sense, they are not written in any time, but in a studied 
timelessness detached from all days. A brooding mellowness hangs over 
the thought, redolent of tradition and lore. A style deliberately formal, 
every word carefully dusted before it is carefully put in its place, is the 
means employed to convey the scholarly message. One does not say 
“think of” but “think on’’; one prefers the word “ere” to the word “‘be- 
fore”; one uses the subjunctive rather than the indicative mood where 
possible; one scatters bits of Latin, French, and German through the 
pages where English might be clear enough but not something else 
enough. 

Possibly this quotation, as much as any other, will convey the essential 
quality of the argument for the contented life: 

Into a world so distraught comes that child of God, that messenger of heaven, 
the modest philosopher. His cheerful gospel is that all men’s ills are curable by 
taking thought, that men suffer only for their false philosophy. Now, of all 
philosophies none is so false as that which pretends one cannot have his penny 
and his cake. True it may be in the letter that I cannot keep a certain copper 
in my pocket and honestly entice a sweet-meat out of the baker’s window. But 
I must be a sorry philosopher if I cannot keep all the potentiality of future en- 
joyment the penny stands for, and yet have all the actual satisfaction I happen 
for the moment to visualize in the form of cake. Or to put the thought in less 
poetic and more general terms, the heart that thinks itself torn by conflicting 
desires owes its plight to the failure of its imagination to realize that only the 
formulas in which it has so far expressed its desires are in contradiction; the 
desires themselves may well enough be reconciled in a larger world-view. 


No doubt. For a man can forget his wants, providing he is not too 
hard against the minimum of satisfaction upon which a life can be sus- 
tained. Most men—and I think them wiser than “the messenger of 
heaven, the modest philosopher’’—will feel themselves cheated if they 
ask for a cake and are given a world-view. I inevitably suspect a beautiful 
theory of this kind to do well enough for those who can have the cakes 
they really want and still have pennies left over; whose problems do not 
grow out of those nearer frustrations and uncertainties that worry the 
millions, but are limited to the ultimate calamities which overtake us all, 
such as age and death and the transiency of what we achieve. 

“The present volume,” as Professor Singer says in the Preface, ‘‘is the 
first of three, of which the remaining two will follow in as close succession 
as may be.” The set of volumes, when it is completed, will be an intel- 
lectual will and testament bequeathed to his time by one who has pon- 
dered soberly on the meaning of life. There are like-minded people who 
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should find his bequest a blessed aid in making their way toward such 
contentment as life affords. Are they disturbed by the conflict between 
science and religion? He will teach them the science of religion. Science is 
forever striving for greater control of the conditions under which men 
live. Hence there is no wanting anything without wanting the scientists; 
“and the more that thing is wanted the more his science is wanted to ward 
off things preventing.” Having learned this, they may perhaps under- 
stand this also: 

An old pious way of writing sets down at the end of its promises, not the 
words “nothing preventing,” but the two letters D.V. But “God willing,”’ “‘sci- 
ence controlling,’”’ do not these come to the same thing? And if so, is there any 
difference in spirit between the devotion of an 4 Kempis, who would pray God 
to be willing, and the devotion of the scientist who would make science con- 
trolling? 

In the same manner other tantalizing problems are smoothly solved. 
And because this is the manner of their solution, some of us, who have 
chosen to take the world more realistically, must get on as best we can 
without aid from Professor Singer’s Confessio philosophi and other essays. 

M. C. Otto 
University of Wisconsin 


Eruics For Topay. By Harold Hopper Titus. New York: American 

Book Co., 1936. Pp. 480. 

An introductory course in ethics may take as its chief purpose the de- 
velopment of what at least the instructor looks upon as a healthy moral 
attitude and a virtuous way of life. It is the intention that such a course 
shall be of practical aid; that it shall give direct guidance for the solution 
of the “real problems of life.” In controversial matters there may be 
critical examinations of diverse positions, but the student may rest as- 
sured that he will not be left in doubt as to what the instructor regards as 
the correct answer and anticipates that he, as a right-thinking person, 
will accept. 

There is a different objective which also is possible. A first course in 
ethics may be regarded as an introduction to moral philosophy, in its 
stricter sense. Fearing too easy acceptance of solutions, it may hold the 
clarification and analysis of issues and critical comparison of possible at- 
titudes, without agreement on conclusions or even without any very defi- 
nite final conclusions, to be the advisable starting-point in ethical think- 
ing. Enlightenment as to issues themselves is then viewed seriously as an 
indispensable preliminary to stable and satisfactory solutions. Chancing 
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to favor this second position, I should find it easy to dispute with Pro- 
fessor Titus the wisdom of preparing a textbook which devotes itself so 
largely to practical guidance rather than to the development of more pene- 
trating analysis of issues. But it is more pleasant to commend than to 
seek to condemn, and I shall choose, rather, to commend the book for its 
lucidity, its interesting presentation, and its soundly intelligent counsel— 
to those who, disagreeing with me, accept the first view of what such a 
course should attempt. 

Opening with a discussion of the origin and development of morality, 
Professor Titus shortly turns from customs and rules of early group life 
to a very general account of the development in classic philosophy of the 
standards of duty, happiness, nature—or evolution—and self-realization. 
Here the clarity of exposition leads one to wish that the accounts might 
have been extended. As it is, we are obliged to content ourselves with 
nine pages on Kant, slightly less on hedonism in its various forms, but 
chiefly that of utilitarianism, and less than two pages each on Plato and 
Aristotle. 

But haste, doubtless, is due to the fact that the purpose of the book is 
not historical criticism and exposition. We turn at once to consideration 
of the effects on character of biological, physical, psychological, and social 
conditions. The importance of these factors is pointed out, together with 
the need for improvement of conditions of life—though moral responsi- 
bility of the individual is not itself removed by unfavorable circumstances. 
Addressing himself to the fundamental question of the nature of morality, 
the author appears to identify right with intelligent action, but the con- 
clusion is not developed far beyond pointing out the desirability of weigh- 
ing the total relationships of an act rather than following blind inclination 
or mere authority. In the final two hundred pages of the book a wide 
variety of subjects are treated, all having to do with specific personal and 
social moral behavior. Among these we find such diverse topics as “‘Bod- 
ily Care,” “Truthfulness,” “Values, Rights, and Duties,” “Marriage and 
Sex Relations,” ‘“Moral Problems of Industrial Society,” “Morality and 
the State,” and “Morality and Racial Relations.” Here the attitude 
usually is distinctly conservative. In itself, certainly, this is by no means 
a vice, but one could wish that conservatism might have been presented 
on its stronger and more provocative sides. It is questionable, for ex- 
ample, whether the present college man and woman will be very deeply 
impressed by the conclusion reached at the end of the chapter on ‘“‘Prob- 
lems of Industrial Society,” which is that “for a better society, we need 
transformed individuals... . . What we need is good men, who are in- 
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telligent, and who live in a just society.” Perhaps the most satisfactory 
chapters of the book are those (xviii-xx) which treat of professional ethics 
-medical, legal, and educational. 


CLIFFORD BARRETT 
Princeton University 


THE EARLY PHILOSOPHERS OF GREECE. With historical Introduction by 
Matthew Thompson McClure, and with translations by Richard Latti- 
more. New York: Appleton-Century Co., 1935. Pp. ix+ 218. 

To the many devices, ranging from the scholarly through the pseudo- 
scientific to the mystic, that have been used to render the fragments of 
the early Greek philosophers intelligible, Professor McClure has added a 
suggestive variant, interpreting the fragments in terms of a theory of the 
continuity of history and speculating on the effects of race mixture and 
changing social conditions on philosophy. Philosophy, Professor McClure 
holds (and Plato’s name appears conspicuously in the page), is concerned 
primarily with belief. He begins his inquiries into the foundations of 
Greek beliefs with an account of prehistoric racial movements by which to 
illustrate his theory that Greek genius was a product of race mixture. 
Plato’s philosopher-king is a hybrid, Dorian by his warlike spirit, Ionian 
by his philosophic nature (p. 14); the Greek emphasis on a “gentle na- 
ture” is the product of Minoan admixture in their blood (p. 116). The 
transition from prehistoric considerations to Thales Professor McClure 
fills in with three essays on early beliefs concerning the soul, the world, 
and nature drawn from the works of Homer, Hesiod, and from the Eleu- 
sinian and Orphic mysteries. The doctrines thus set forth serve excellently 
in the interpretation of many of the later fragments and in the establish- 
ment of a beginning-point for the continuity of history; the actual evolu- 
tion is discussed partly in terms of changed social and political conditions, 
partly in terms of the breakdown of primitive cosmological and theological 
ideas by the progress of scientific analysis. 

The first mode of analysis is pursued only sporadically. In the case 
of Anaximander the abandonment of primitive ideas is attributed in part 
to the rise of Ionian commerce and travel, and Ionian civilization is com- 
pared with that of the Renaissance (p. 73). In the case of Heraclitus the 
growth of democracy is added to the growth of industry and commerce, 
and the metaphysics of Heraclitus is presented as the construction of an 
aristocrat, inasmuch as distinctions are set up in nature, and fire is made 
the lord of all, whereas Empedocles was the champion of democracy and 
brought fire down to the level of air, earth, and water, so constructing a 
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“metaphysical democracy” (pp. 192-93, 157, and 174). This sociopolitical 
interpretation is rendered a little difficult by the fact that Professor Mc- 
Clure makes no attempt, beyond such pronouncements, to sketch the 
lives and times of the philosophers, and the reader is dependent for his- 
torical details on a brief chronological table (pp. 213-14). Moreover, in 
difficult cases no assistance is offered him; thus Anaxagoras, an older con- 
temporary of Empedocles, though of different racial derivation, of noble 
birth, and resident for a part of his life in Athens, must have shared some 
of the social and economic conditions of the times with Empedocles. His 
infinite “seeds” would seem to be, if one may enter into the spirit of the 
analysis, democratic; but, on the other hand, his Nous has a function as 
aristocratic as the fire of Heraclitus, though scarcely more aristocratic 
than the love and strife of Empedocles. 

In the course of stating the continuity of scientific thought Professor 
McClure is careful to caution his reader to bear in mind that observation 
played an important part in the origin of Greek science and that the 
analogies of early Greek science to modern science should not be pressed 
too far. It would be difficult to question either statement. Yet, with re- 
spect to the first, Professor McClure does not always choose happy means 
of substantiation; thus he repeats three times (pp. 69, 138, and 188) the 
statement of Theophrastus that Thales was led to his choice of water as 
first principle by ‘things that appear to sense,” without comment on the 
circumstance that scholars are generally agreed that this apparently his- 
torical statement is based on a passage in Aristotle’s Metaphysics (983 6 
18) in which Aristotle offers his conjectures concerning the grounds, ap- 
parently unknown in his day, for Thales’ conclusion. With respect to the 
second, Professor McClure is so enamored of the doctrine of historical 
continuity that he finds it difficult to resist a great variety of analogies 
with doctrines much later than those which he treats: Proclus’ statement 
of the origin of mathematics is the earliest account of the origin of science 
that would be of interest to a pragmatist or an adherent of the economic 
interpretation of history (p. 65); Anaximander enunciated the theory of 
biological evolution, as well as the doctrines of adaptation to environ- 
ment, survival of the fittest, and emergent evolution (pp. 72 and 78); the 
germ of scientific explanation in quantitative terms is in Anaximenes 
(p. 85); Xenophanes is the first humanist (p. 115); and modern philoso- 
phers are invoked on the emergence of any important doctrine, reaching 
a culmination when on three successive pages (pp. 182-84) Newton, 
Locke, Kant, Bacon, and Kepler are cited as illustrative instances in the 
exposition of Empedocles. 

The treatment of the fragments and the doxographical materials varies 
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in the course of Professor McClure’s book. In the first five chapters selec- 
tions from the doxographical writers are used, but after Heraclitus they 
tend to disappear: Plato’s statements about his predecessors are almost 
wholly ignored; Aristotle’s testimony is still quoted concerning these later 
writers, but somewhat sparingly in view of the mass of available mate- 
rial; Theophrastus is quoted only once, Diogenes Laertius five times (in- 
deed, one of the marks of Professor McClure’s treatment is the compara- 
tive prominence and credit given to Diogenes, his treatment of the cos- 
mology of Heraclitus being quoted in full as “by far the most trust- 
worthy”), and Simplicius twice. The relatively late character of the 
sources quoted might be improved by the circumstance that the two 
passages from Simplicius (pp. 172 and 202) might borrow the authority of 
Theophrastus as might also the earlier reference to Simplicius on Anaxi- 
mander (p. 73; cf. Diels, Doxographi Graeci, p. 477, frag. 3; p. 483, frag. 8; 
and p. 476, frag. 2, respectively). Almost no attempt is made, however, 
to appraise the relative credibility of sources separated by as much as a 
thousand years. 

The translators of the fragments, in Professor McClure’s book, faced 
by the difficult task of finding alternatives to the words of Fairbanks and 
Burnet, take the wise course of conforming for the most part to one or the 
other, introducing occasional new words or verbal transpositions; the 
changes that are made are for the most part slight but by no means con- 
sistently happy. The manner of variation may be illustrated by a series 
of fragments from Heraclitus in which the translator is following the lead 
of Burnet: “Time is a child playing draughts, the kingly power is a 
child’s”’ (79 [Burnet]); “‘A lifetime is a child playing at draughts; the pow- 
er of a king is a child’s” (79 [Lattimore]); “I have sought for myself” 
(80[B.]); “I have sought myself out”’ (80 [L.]); ‘““We step and do not step 
into the same rivers; we are and are not”’ (81 [B.]); ‘‘We enter and do not 
enter the same rivers, we are and are not”’ (81 [L.]). Sometimes the change 
involves an erroneous connotation. Thus if a time element is intended in 
the substitution in fragment 85 of “Corpses should be cast out sooner 
than dung,” for Burnet’s “Corpses are more fit to be cast out than dung,” 
the interpretation is unfaithful to the Greek (as is also the interpretation 
of frag. 103). Moreover, there are frequent unnoticed changes in the 
rendition of a single word, as when within two pages (pp. 67-68) the word 
4px7 is translated in three different ways (“beginning,” “fundamental,” 
“principle’”’), with no apparent advantage to the sense; indeed, “‘whereas 
the source of generation is the beginning of all things” is difficult to inter- 
pret unless Aristotle is explaining that “that from which they come to be 
is the principle of all things.” (The translation from the Metaphysics from 
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which this passage is taken is rendered a little more cryptic by the fact 
that the phrase ca 7d ravtwy Ta oréppara thy piow bypav éxew is omitted 
and that “‘the moist” is said to spring from the moist when “the warm” 
is intended.) Again, since two translators, Dr. Lattimore and Mr. Daly, 
have been at work, the text will sometimes contain two translations of 
the same fragment which have little in common and which the unsuspect- 
ing reader might not recognize in their altered forms. Thus on page 114 
Xenophanes is quoted: ‘“‘No matter how accurately a man hit the mark 
of accomplished fact in what he says, nevertheless he has no knowledge, 
but opinion prevails in all,” and on page 111, fragment 34, “.... For no 
matter if he should happen to speak the perfect truth, yet he is not certain 
of it himself. But each man may have his own opinion.” These are trans- 
lations of the same lines though quoted, respectively, from Hippolytus 
and Sextus Empiricus. Passing over other differences, the second trans- 
lator clearly follows Burnet in taking rao: as masculine rather than neuter; 
it is not clear whether the first translator means that opinion prevails in 
all things or in all men. There are similar differences between the transla- 
tions on page 112 and fragment 26, and on page 113 and fragment 25. In- 
deed, the author himself seems sometimes to have had Burnet in mind 
rather than the translations which appear in his book, as when (p. 136) he 
quotes “fragment 916” of Heraclitus; Burnet divides fragment 91 into two 
parts, Lattimore does not. On other occasions the variation is more seri- 
ous, as when dors is translated “coming to be” in fragment 8 of Emped- 
ocles without consideration of the long note in which Burnet (Early 
Greek Philosophers [4th ed.], p. 205, n. 4) argues very cogently that it must 
be rendered “substance” in this context. This difficulty, however, (as well 
as numerous difficulties which occur in interpreting the footnotes), can 
doubtless be explained by the fact that the translator apparently used the 
first or the second rather than a subsequent edition of Burnet. In the first 
two editions ¢icts is rendered “coming into being,” to be changed in the 
third as a consequence of Professor Lovejoy’s criticism of the then current 
interpretation of the fragment. Apparently Diels also was consulted in an 
early edition. The edition, however, does not account for fragment 4 of 
Xenophanes (p. 108), which is a translation of Diels’s paraphrase, not of 
the Greek, and should have been printed in brackets as are the paraphrases 
of fragments 13, 20, 21, etc. The balance for the translations, however, 
is somewhat restored by Mr. Daly’s sensitive and poetic rendering of 
some of the fragments from Empedocles’ Purifications (pp. 184-86). 


RICHARD McKEON 
University of Chicago 
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PHILOSOPHICAL FRAGMENTS, or A FRAGMENT OF PHILOSOPHY. By 
Johannes Climacus (Séren Kierkegaard). Translated from the Danish 
with Introduction and notes by David F. Swenson. Princeton Uni- 
versity Press, 1936. $2.00. 


Professor Swenson has rendered the English-reading public a dis- 
tinguished service in translating from the Danish this striking and sig- 
nificant work, first published in 1844. It may prove for many English 
readers, as it does for the reviewer, a first and thrilling introduction to 
Kierkegaard’s thought, fragmentary though it be. For those of us who have 
known all too little of this philosopher, Professor Swenson has provided 
an introductory sketch for which no one will be less than deeply grateful, 
for it is brilliant in quality and obvious understanding, clearly sympathet- 
ic with the man who is his subject, and at the same time seasoned with a 
sense of the sweeps of history. Its account also leaves with us the hope 
that the translator will not cease his work with this one volume, but will 
add to it as much more as may be possible for him of the author’s varied 
and challenging writings. 

In selecting for his work the Fragments the translator’s judgment is 
obviously justified, for the work itself reveals that it is necessarily pivotal 
in the philosopher’s thinking. As the title indicates, the work is a frag- 
ment of a philosophy if by “a philosophy” one would understand any- 
thing like a comprehensive treatment of the problems of speculative 
thought, and its ninety-odd pages appear physically meager in compari- 
son with the weighted expositions of men who feel the necessity of round- 
ing out a system; nor, one may judge from the introduction, should we be 
much better provisioned in this respect had we before us the whole bulk 
of Kierkegaard’s writings—very considerable—which would appear to 
be everywhere fragmentary. But one wonders, if it had happened that 
Aristotle’s Metaphysics were all we possessed of his work, if his reputation 
would be appreciably less; and similarly this Fragment is so clearly central 
that it can demand no more than supplementation or, as seems to be the 
case with Kierkegaard, mainly biographical elucidation in other works. 
Moreover, like the Metaphysics, it is close-packed in style, no light read- 
ing, and a deal is said in brief compass. 

In substance the Fragment is a Christian metaphysic, marching 
straightforwardly into the central problems which Christianity raises in 
human thinking. But, let me hasten to add, it is not, like the run of apolo- 
getics, a dated book. Rather it is austerely dialectic, and in that sense 
timeless like Aristotle or Kant; certainly as pertinent today as in 1844. 
It is true that this austerity is not infrequently broken by flashes of ironic 
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and even sardonic wit lighting up foibles which were of the author’s hour— 
but which are, also, mainly foibles of our own hour. Such parentheses are 
in a way a defect, for they diminish the height of the discourse; but one 
can hardly deny that they add pungency to the reading, even if occasion- 
ally they confuse its main drive, thus somewhat diminishing Professor 
Swenson’s introductory likening of Kierkegaard and Plato. But the 
flashes, after all, do not seriously affect the level of the discourse. 

Perhaps the crucial expression of the book is Kierkegaard’s “the su- 
preme paradox of all thought is the attempt to discover something that 
thought cannot think.” And from this he develops a doctrine which 
(whether utterly convincing or not) is both profound in substance and 
stimulating in expression—that Reason, in its own passion for truth, is 
eventually brought face to face with its own refutation, in a form of under- 
standing antithetic to it, the object of which is a nonrational that he 
names the “‘Paradox”’ and which is, as he owns, the object of faith. Actu- 
ally the incarnation is this Paradox, though he nowhere uses this term or 
fades from his strict and dialectical terminology. This faith, be it re- 
marked, is no part of our rational furnishing, but is itself the ‘“condition” 
for which an elder name is surely the “grace of God.” 

How does the learner then become a believer or disciple? When the Reason is 
set aside and he receives the condition. When does he receive the condition? 
In the Moment [of faith]. What does this condition condition? The understand- 
ing of the eternal. But such a condition must be an eternal condition. 


One can but think that this internal colloquy is possible primarily to a 
man in the Protestant, almost in the Quaker, tradition of thought; but 
if it be a Quakerism, it is one erected upon an abstractedly scholastic 
mind, and it carries with it a kind of intemporality comporting well with 
the forms of eternity. Perhaps the most striking particular of the theory, 
anent the incarnation, is that God’s embodiment as man is the historical 
showing-forth of the divine love as itself a striving on the part of God to 
realize an “equality” with man, for only between equals can love obtain. 

No doubt the key conceptions in this Christian metaphysic are the 
quite abstract ones of the relationships of the historical, the eternal, and 
the absolute. The historical is incidental and as it were accidental, yet at 
the same time it is intimately interlocked with the absolute, while both 
stand toward the eternal as the specific to the general, or the actuality to 
the universal. “The absolute fact is an historical fact, and as such it is the 
object of faith.”” This tie obtains between the two even although the 
absolute—which is God’s fact—is never limited by the historical. The 
eternal, on the other hand, which is also the universal and the object of 
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reason, is itself radically distinct from both the historical and the abso- 
lute and is essentially independent. It represents the truth to which 
Socrates (and science) are alike devoted; but in no wise is it a truth that 
can be related in any essential mode to any historical thing or person; 
Socrates teaches best when it is recognized that his expounded truths are 
totally independent of Socrates. But the absolute can be only an encoun- 
tered “‘condition,’’ an object of faith, and hence manifest as an (accident- 
ally) historical occasion. 

This is no more than a hint as to the contents of a book which is starred 
with subtleties and keen with penetration. That the reviewer in his own 
thought raises serious question as to certain, to him, seemingly purely 
scholastic stresses, although at the same time heartily concurring with 
much that is salient in Kierkegaard’s thought, in no manner lessens his 
sense of obligation to the work or his hope that it may be followed by 
other works leading into those problems of values which are here left un- 
touched—as assumptions or as understandings which are taken for 


granted. 
H. B. ALEXANDER 


Scripps College 


From HEGEL TO MARX: STUDIES IN THE INTELLECTUAL DEVELOPMENT 
OF KARL Marx. By Sidney Hook. New York: Reynal & Hitchcock, 


1936. Pp. 335. 

The first essay in this volume was originally published in the ‘““Colum- 
bia University Studies in the History of Ideas.” Some of the material in 
the other essays has appeared in the New International and the Modern 
Quarterly, where it successfully ran the gauntlet of some learned, and of 
much carping, criticism. An Appendix contains original translations from 
Die deutsche Ideologie and Die heilige Familie, two important volumes 
which remain unavailable in English. 

Save only the chapter on Marx and Hegel, the book handles the neg- 
lected period prior to 1848 when Marx was becoming Marxist. Here we 
see Marx asserting himself against; hence we discern more plainly the 
zigzag which separated the immature from the mature Marx. We learr 
the language of the man by learning the lauguage of his intellectual milieu. 
We can follow the exercises of a tenacious, original mind at work on the 
long-protracted task of self-orientation in the world of words, and of 
events other than words. 

Hook has fully justified his introductory statement that 
there is hardly a doctrine urged against [the Marxian position], from the lat- 
est variety of ethical idealism to the newest twist in psychological self-interest 
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theories, which does not have its precursory expression during the years when 
Marx fought his way to the philosophy of dialectical materialism. 


So valuable are the individual essays that it is difficult to choose among 
them. No doubt the historian of general philosophical ideas will welcome 
the pellucid handling of Bruno Bauer and the fecund Feuerbach. No 
doubt the historian of political philosophy will welcome the discussion of 
Marx’s neglected analysis of Max Stirner. The student of political move- 
ments will profit from the conceptually less significant passages which 
are devoted to Arnold Ruge and Moses Hess. The handling of Strauss 
clearly shows the extent to which the doctrine of “myth” and “ideology” 
depends upon the doughty author of the Leben Jesu and Die Christliche 
Glaubenslehre in ihrer geschichtlichen Entwicklung und in Kampf mit der 
modernen Wissenschaft. 

Indeed, if one interrelationship stands out above the rest, it is the debt 
of Marx (and of social critics generally) to the spirit, and especially the 
method, of those scholars who were revolutionizing the attitude of modern 
thinkers toward ecclesiastical forms and dogmas. 

Harop D. LAsSwELL 
University of Chicago 


SHORTER NOTICES 


A Dynamic THEORY OF PERSONALITY. By Kurt Lewin. Translated by Donald 
K. Adams and Karl E. Zener. New York: McGraw-Hill Book Co., 1935. 
Pp. x+286. 

This volume is one in which interest will doubtless increase in view of the 
more recent work of its author in this country and of the growing interest in the 
methodological position which he and his students represent. 

The first chapter on ‘The Conflict between Aristotelian and Galileian Modes 
of Thought in Contemporary Physics”’ is a definitive statement of this position. 
Briefly stated, it holds that psychology cannot become scientific, as is physics, 
until it revises its mode of conceptualization, ridding itself of Aristotelian notions 
of dichotomous classes and essences, of teleological conceptions of causation, of 
law as regularity or frequency, of historically-geographically defined fields. Posi- 
tively it must substitute concepts (or constructs) that refer not to the abstract 
average of as many historically given cases as possible but to the full concrete- 
ness of the particular situation. Such concepts will make it possible to derive 
the particular from the general, which was not possible with Aristotelian con- 
cepts. The transition will thus be made to a Galileian dynamic psychology 
which derives all its processes from the ‘“‘mutual relation of factors in a concrete 
whole situation.”” The technique for such concrete representation is to be ac- 
complished through the use of topology, and the objects of study are to be vec- 
tors in a psychological field. 
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The volume contains suggestive chapters on environmental forces in child 
behavior, a dynamic theory of the feeble-minded, and a survey of experimental 


investigations. 
C. W. Hart 


NASKAPI: THE SAVAGE HUNTERS OF THE LABRADOR PENINSULA. By Frank G. 
Speck. Norman: University of Oklahoma Press, 1935. Pp. 248. $3.50. 


Manus Reticion. By R. F. Fortune. (“Memoirs of the American Philosophi- 
cal Society,’’ Vol. III [1935].) Philadelphia: American Philosophical Society. 
Pp. ix+3091. 

The first of these volumes is a study of the Montagnais-Naskapi Indians, a 
dwindling group of three to four thousand souls occupying the steppes land of 
Labrador, except for a brief interval of from two to six weeks each year when 
they congregate in the coastal settlements. 

After an introductory chapter outlining the ethnology of the Labradorean 
peninsula, the author gives in a series of seven chapters an account of the reli- 
gious beliefs and practices of the Naskapi. But to give an account of their reli- 
gion is to give an account of their culture, for religion pervades all aspects of 
their simple life. They have no formal government, no developed tribal organi- 
zation. The family is the sole significant social unit although the families are 
loosely held together in twenty or more seminomadic bands. For eleven months 
of each year the families live in isolated caribou-skin or bark tents, and the chil- 
dren grow up in an individualized situation. They learn two things: (1) to hunt, 
trap, fish, and to make crude bone and wooden implements used in these occupa- 
tions and (2) to operate Manitu, the system of beliefs and practices concerning 
the forces of nature and the spirits of animals. Manitu is not a uniform, institu- 
tionalized system imposed by the elders; it is worked out more or less empirically 
by each individual within the loose bounds of traditional ideology or acquired 
by imitation of individual practices appearing to have merit because of the 
prosperity of the practitioners. The author apparently found no evidence of a 
closer or variant form of social organization during the brief congregations in the 
settlements. 

The study is based upon a quarter-century of periodic residence among the 
Naskapi. Methodologically it is interesting because of the author’s practice of 
carrying back to the natives themselves for review and correction the accounts 
secured by interview or observation and the interpretations of them. The book 
will be of value to students of Indian culture, to persons interested in the origins 
of religion, and to those concerned with the relations between group life and 
habitat at the lower levels of culture and at the outer margins of habitability. 
A glossary of Naskapi words is appended. The text includes twenty photograph- 
ic illustrations and a large number of maps and figure drawings. 

The study by R. F. Fortune is an analysis of the spiritualistic cult of the 
Manus fisher folk of the Admiralty Islands and of their system of morals. It 
adds considerably to the knowledge of the culture of these people furnished in 
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the work of Margaret Mead, Father P. J. Meier, and an earlier summary account 
by Mr. Fortune. It is to be supplemented by other writings by Mr. Fortune on 
rituals of life crises, economics, and language. 

The present study does not concern itself, except incidentally, with the social 
and economic organization of the Manus, or with their mythology or ritual in 
general, but only with the “Sir Ghost’’ cult and the sentiments, practices, and 
functionaries associated with it. Following three rather long and somewhat 
repetitive chapters giving a general sketch of the religion and of the practice of 
magic and sorcery, the concrete materials upon which the present study is based 
are given in a series of forty-three documents arranged chronologically as a diary 
of religious events covering a six-month period. This arrangement was decided 
upon in order to permit the reader to make his own inferences as he goes along— 
inferences which may be checked by comparison with the author’s own as these 
are given in a final chapter on the functioning of religion in Manus. Ten photo- 
graphic illustrations, a ‘“‘Who’s Who”’ for the information of the reader concern- 
ing the characters in the diary, and a Glossary of Manus terms are included. 

C. W. Hart 


THE REHABILITATION OF OKLAHOMA COAL MINING CommuNITIES. By Fred- 
erick Lynne Ryan. Norman: University of Oklahoma Press, 1935. Pp. 120. 
Only the last twenty-five pages of Mr. Ryan’s volume are devoted directly 

to consideration of possible programs for rehabilitating the severely stricken 

coal-mining communities of Oklahoma. The preceding ninety pages contain an 
analysis of the situations with which any successful program must deal realisti- 
cally. Adopting a historico-analytical approach, the author considers the trends 
in the size and composition of the populations, in working conditions, in unioni- 
zation, in scale of living, in economic and social conditions, etc., for each of the 

five districts and for each of three periods: (1) the early development, 1873- 

1902; (2) the prosperous years, 1903-22; and (3) the decline and collapse, 1922- 

34. The picture drawn is indeed ugly in its physical aspects but is somewhat re- 

lieved by the discovery of indigenous human values and constructive organiza- 

tional attitudes. Subsidized co-operative operation, oriented toward an inte- 
grated industrial and social development of the entire region, is the implied way 
out. A brief, although perhaps exhaustive, Bibliography is appended. 

C. W. Hart 


THE DELINQUENT Boy AND THE CORRECTIONAL SCHOOL. By Norman Fenton, 
with the collaboration of Jessie C. Fenton, Margaret E. Murray, and Doro- 
thy K. Tyson. Claremont, Calif.: Claremont Colleges Guidance Center, 
1935. Pp. 182. $1.50. 

The beauty and utility of the physical plant at the Whittier State School in 
California have come to stand for a new attitude toward delinquent children. 
It is interesting, therefore, to have this review of Whittier experience from the 
hands of members of the staff. The volume gives about half its space to histori- 
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cal and analytical material, including a detailed statistical study of the char- 
acteristics of four hundred delinquent boys, of the home and community back- 
grounds from which they came, and of the interrelationships among these char- 
acteristics. The second half is given to a presentation of the Whittier program: 
education, social guidance, preparation for return to the community, and place- 
ment of boys in homes; this part of the study includes an interesting comparison 
of the group that ‘‘adjusted well’’ with the group that “failed to adjust.”” An 
Appendix gives a Bibliography of two hundred and twenty-five titles. 

C. W. Hart 


RE-THINKING RELIGION. By Albert E. Avey. New York: Henry Holt & Co., 

1936. Pp. 289. $2.00. 

Reinterpreting religious concepts is the burden of this book: religion is an 
individual’s adjustment to ultimate reality—a type of life emotional yet regu- 
lated by rationality; God is the ideal aspect of reality, superpersonal; metaphysi- 
cal idealism is the best support to immortality, about which human conceptions 
can only be symbolic (our immortality may be like the persistence of youth in 
maturity) ; petitional prayer must be set in terms other than that of an anthropo- 
morphic Deity although anthropomorphisms are psychologically necessary and 
permissible; the universe is superintelligible; good and evil are not entities but 
relations (co-ordinations and inco-ordinations) ; evil is fundamentally irrational; 
there is no special religious knowledge, truth being of one weave; alleged revela- 
tions must pass ordinary tests; a limited freedom we have but of the Roycean 
type. Further chapters deal with the church, salvation, and religious life. 

Would that the author had made more clear the distinction between what re- 
ligion is and what it ought to be and not treated it as an entity (the root of so 
much error in this type of analysis). The style is almost as formal as a legal 
document—surprising in the face of the author’s avowed purpose of having ad- 
dressed himself to popular gatherings. Many allusions are made to logical prin- 
ciples—this a commendable feature. The author marshals his arguments with 
painstaking care, and the liberalism he presents reveals philosophical poise. 
VERGILIUS FERM 





Davip-HERBERT LAWRENCE ET LES RECENTES IDEOLOGIES ALLEMANDS. Par 

Ernest Seilliére. Paris: Boivin & Cie, 1936. Pp. xviii+282. 

This work by the Nestor of the French authorities on comparative literature 
is a facile study of the ideological affinities of Lawrence’s novels and recent Ger- 
man ideologists. Seilliére, probably the most prolific writer on the history of 
romanticism—having sixty books already to his credit—traces the English, 
French, and German romantic sources in Lawrence’s works, particularly the 
influence of J. J. Bachofen, R. Steiner, L. Klages, O. Spengler, L. Frobenius, 
P. Dacqué, and J. Jung. Lawrence’s apology of primitive mankind, his criti- 
cism of the present, his views of woman and man, and his view of the social fu- 
ture, in which the brutalities of Nietzsche and Hitler are conjoined, are movingly 
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described. The author’s genial mind represents an original synthesis of French 
and German romanticism in the light of Lawrence’s thought. 
HERMAN HAUSHERR 


PROPERTY and Improperty. By J. A. Hobson. London: Gollancz, 1937. Pp. 

223. 45. 6d. net. 

This short book is a very brilliant and interesting discussion of the ethical 
basis of property and the ethical reasons for condemning certain aspects of what 
is now commonly called ‘“‘property.’’ There are two important distinctions to be 
made in this matter: first, with regard to the origin and, second, with regard to 
the use of the legal power over things which is called the “right of property.” 
Some such power is obtained and has been obtained since the earliest times by 
brigandage, not labor. War is simply one form of the force by which some people 
acquire property. The result is really not property but “improperty.” Again, 
the use of power over things for socially destructive, egoistic satisfaction turns 
the things so used into improperty. The devices by which the surplus over the 
necessary cost of production is sequestrated by a few also result in improperty. 
The whole argument is a valuable contribution to the border line between eco- 
nomics and ethics. The economic analysis of the facts of contemporary life shows 
the reasons for the present attack upon improperty by the wage-earning classes; 
and the policy suggested by Mr. Hobson to cure the evils of improperty is based 
upon ethical judgments which would hardly nowadays be disputed but are not 


often clearly grasped. 
C.D: 8. 


SACRIFICE TO Attis: A StuDy OF SEX AND CIVILIZATION. By W. A. Brend. 

London: Heinemann, 1936. Pp. 350+Index. tos. 6d. net. 

The author says: ‘It is the thesis of this book that many of the evils we suffer 
from are the results of excessive and unnecessary social control.”’ But, as the 
title indicates, he is concerned chiefly with the control of the sex impulse. This 
control he traces to the influence of the Christian religion, as shown in Paul and 
Augustine, and although many of the points he makes are interesting, his refer- 
ences are too distractingly different to carry conviction. He sees difficulties in 
the League of Nations, because it has not a ‘‘Father-concept’”’ to depend upon, 
and in early Christian iconography. He makes some remarks on the physiology 
of women. But it all amounts to very little more than a collection of opinions, 
under the influence of Freud. The book is “popular,” not scientific, and hardly 
touches moral or ethical problems, in spite of the use of the word ‘“‘civilization”’ 


on the title-page. 
C.D: B. 
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